City of Gilroy Bid No. 21-RFP-AD-454 Addendum 1
January 11, 2021
This Addendum 1 to the City of Gilroy Bid No. 21-RFP-AD-454 revises the Project Timeline to allow
additional time for interested respondents to submit questions to the City of Gilroy and extends the
proposal submission date. This Addendum pertains only to the Project Timeline, as summarized
below, and referenced throughout this Request for Proposals (RFP).
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Executive Summary
Opportunity

Propose, develop, and operate a recreational tourism-based
project on 536 acres owned by the City of Gilroy.

Location

The project is located at the gateway of the scenic Hecker Pass
Highway (State Route 152) on the City’s western boundary.

Key Project Objectives
and City Priorities

The City of Gilroy intends to engage in public-private partnership
with a development team to develop a recreational tourismbased project under a long-term ground-lease on City owned
property. The City seeks economically productive, inspiring, and
thoughtful responses to this RFP that best express the City’s
objective to create a Project that will establish Gilroy as the top
family-oriented outdoor recreation destination in the San
Francisco Bay Area and nearby Central Coast.

Selection Process

Proposals are sought from qualified development teams. The
City may choose to short list up to three the submittals received
under this solicitation for more detailed presentation,
information or interview. Based on the selection criteria set forth
in this Request for Proposals, one developer may be selected for
exclusive negotiations with the City of Gilroy to establish terms
by which the selected development team may develop a project.

Project Timeline*

RFP Release Date: 11/16/2020

PLEASE NOTE REVISED
DATES SHOWN IN BOLD

Pre-Bid Conference Registration Closes: 12/03/2020
Non-Mandatory Pre-Bid Conference: 12/07/2020
RFP Questions Due to City: 12/14/2020 02/01/2021
City Response to Questions: 12/22/2020 02/05/2021
Proposal Submissions: 01/19/2021 02/12/2021
Interviews: Beginning Week of 02/08/2021 03/08/2021
Developer Selection and Execution of Exclusive Negotiation
Agreement: TBD
* The Project timeline may be subject to change. The City will
communicate any potential timeline amendments through the
City’s Bid Postings webpage.

Hecker Pass Highway Tourism and Recreation Development Opportunity
Request for Proposals

I. Introduction
The City of Gilroy (City) is pleased to issue this Request for Proposals (RFP) to create a recreational
and tourism destination located on 536 acres of City-owned property (Subject Property) at the
gateway of the scenic Hecker Pass Highway. This RFP is intended to result in the selection of a
developer or developers (Developer) to undertake the ground-lease, planning, financing, and
development of a recreational tourism-based project (Project) on the site of the existing Gilroy
Gardens Family Theme Park (Gilroy Gardens) and surrounding hillside property. The Subject
Property is located on the edge of the City at the gateway of the Hecker Pass Highway which leads
to directly to Highway 1 and the Monterey Bay.
The Subject Property is 536.2 acres, comprising areas designated as Visitor-Serving Commercial,
Open Space, and other uses. The City desires proposals to create a renowned outdoor recreational
and tourism destination, with a variety of land uses to support increased tourism in the City and
region, including accommodations, conference, and event spaces (market permitting).
After reviewing submittals from this RFP, the City anticipates selecting a preferred Developer and
entering into an Exclusive Negotiation Agreement (ENA) which would provide a process for the
negotiation and preparation of subsequent transaction documents ultimately leading to actual
development of the Project. The City may choose to short list up to three submittals received under
this solicitation for more detailed presentations, information or interviews.
The City welcomes economically productive, inspiring, and thoughtful responses to this RFP that
best express the City’s objective to create a Project that will establish Gilroy as a top-tier familyoriented outdoor recreation destination in the San Francisco Bay Area (Bay Area). Proposals must
clearly include the components described within the RFP in the form requested. Refer to the
Submittal Requirements in Section VII of this RFP.
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II. Site Context
A. Regional Setting
As shown in Figure 1, Gilroy
is located at the southern end
of the Santa Clara Valley, east
of the Monterey Bay and at
the south end of the Bay Area.
Gilroy lies at the intersection
of U.S. 101 and State Route
152. Located at the crossroads
of the Bay Area, California’s
Central Coast and Central
Valley, Gilroy is uniquely
positioned to draw thousands
of regional visitors, as shown
in Table 1.

Table 1
Regional Population and Median Household Income

Population [1]
Median Household Income

2,418,042

8,548,228

16,117,434

$111,707

$102,405

$83,185
"demographics"

Source: 2020 Estimate generated using ESRI Business Analyst Online.
[1] All values shown are cumulative, not additive (4-hour driving distance
population includes 1- and 2-hour driving distance populations).

Table 2 indicates that the Subject Property is
located within 40 miles of the San Jose
International Airport, and within 70 miles of the
San Francisco and Oakland International Airports.
Gilroy’s proximity to three major international
airports can draw additional domestic and foreign
visitors. Furthermore, Gilroy is near international
cities and world class destinations, including Pebble
Beach Golf Links, 17-Mile Drive, Rosewood Corde
Valle Resort, Monterey Bay Aquarium, and Laguna
Seca Raceway.
Being the agricultural stronghold of the Santa
Clara Valley, Gilroy and the surrounding area have
become renowned for garlic and wine production.
Garlic’s moniker, the “Garlic Capital of the World”
is well-known and serves as the community’s
image and brand-developing signature. Gilroy is
the epicenter to South Santa Clara’s burgeoning
wine industry which provides a bucolic backyard to
the Silicon Valley.
Gilroy has established visitor attractions supporting
retail shopping, outdoor recreation, and agritourism. Each year, thousands of visitors travel to
Gilroy to shop at the Gilroy Premium Outlets, and
many visitors venture to Gilroy’s Historic
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Estimated Driving Time
1 Hour
2 Hour
4 Hour

Item

Table 2
Drive Distance to/from Subject Property

Destination

Cities
San Jose
Monterey
Santa Cruz
Oakland
San Francisco

Approximate
Driving
Distance

miles

36
45
45
80
82

Airports
San Jose International
Oakland International
San Francisco International

38
67
70

Highways
Route 101
Interstate 5

5
50

Source: Google Maps.
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Downtown to enjoy Gilroy’s local restaurants and shops. Furthermore, Gilroy is a stop along other
outdoor attractions, including the Mt. Madonna County Park, Henry Coe State Park, Pinnacles
National Monument, and many lakes and reservoirs. These destinations attract thousands of hikers,
road cyclists, and adventurers.
In recent years, Gilroy has caught the attention of recreation-oriented developers. In 2017, the City
engaged a 60-day exclusive negotiation with an international resort developer to build a 700-room
resort on a portion of the Subject Property. Ultimately, the resort enterprise did not develop on the
site. However, the City is processing another exceptional recreational opportunity on a different
City-owned site on the southern end of town. The City has entered into an exclusivity agreement
with Sharks Sports and Entertainment LLC, the owner and operator of the San Jose Sharks of the
National Hockey League (NHL), to build twin NHL indoor ice rinks at the Gilroy Sports Park in a
public-private partnership (P3) with the City. Expected to draw 500,000 annual visitors, the facility
will operate year-round and will host youth and adult hockey league tournaments, ice dancing
competitions, and other events.
To expand on the existing and future assets, the City seeks development proposals that will
establish Gilroy as a premier recreational and outdoor adventure destination, driving overnight
stays in Gilroy to expand the tourism ecosystem established in the Bay Area and Central Coast.
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III. Subject Property Characteristics and History
A. Existing Conditions
The Subject Property is 536.2 acres, comprising areas designated as Visitor-Serving Commercial,
Open Space, and other uses. Gilroy Gardens, operated and managed by Cedar Fair Entertainment
Company, operates a family-oriented theme park on approximately 50 acres of space zoned for
Visitor-Serving Commercial on the Subject Property. Gilroy Gardens includes numerous rides, water
features, and horticultural exhibits. The remaining Visitor-Serving Commercial area comprises
unused vacant land and storage warehouses. Much of the of the Subject Property comprises Open
Space zoned area located on a hillside densely populated with trees and shrubs. Figure 2 shows an
aerial of the Subject Property including current land use designations, and Figure 3 provides a
topography map to highlight the Open Space hillside terrain.

B. Project History
Gilroy Gardens, founded by Michael Bonfante of the Nob Hill Foods grocery chain, roots date back to
the 1970s as a tree nursery and park established for Nob Hills Foods employees and their families.
Michael Bonfante envisioned building the site into a horticultural-themed amusement park. This
dream became a reality with the opening of the Bonfante Gardens Theme Park in 2001. However,
the park faced early financial troubles.
In 2003, Bonfante hired Paramount Parks, Inc. (now Cedar Fair Entertainment Company) to
manage the park’s operations, provide strategic guidance on financial decisions, and conduct longrange planning efforts. Facing further financial woes, in 2007 the Gilroy Gardens’ Board of Directors
approached the City with an offer to purchase the 536 acres of land on which Gilroy Gardens
operates. In the succeeding 10 years, Gilroy Gardens experienced modest, sustainable growth
supported by new attractions and diversified programming.
In recent years, recreation and hospitality developers have explored opportunities to develop vacant
or underutilized portions of the Subject Property. As mentioned in Section II, an international
resort developer was in negotiations to develop a 700-room resort on a portion of the Subject
Property. Ultimately, that opportunity did not materialize. However, Gilroy Gardens management
commissioned Cincinnati, Ohio based Jack Rouse Associates – renowned theme park and recreation
master plan consulting firm – to develop a Gilroy Gardens Master Plan. The Master Plan envisions
several theme park expansion opportunities. Within the past year, Gilroy Gardens management was
in contract with a international adventure park developer and operator to implement some of the
Master Plan concepts and develop the Subject Property’s hillside area as a downhill mountain biking,
hiking, zip line park, surf park, event space, and private cabin lodging.
In typical summer and tourism seasons, Gilroy Gardens’ enjoys sustainable attendance and
profitability. However, the ongoing COVID-19 pandemic and related social distancing requirements
have challenged California’s tourism industry. As a result, Gilroy Gardens has been closed for the
2020 season. At this juncture, the City seeks the opportunity to re-envision the Subject Property
that will maximize the potential of the entire 536 site acres and attract increased tourism and visitor
spending to Gilroy as part of the City’s post-COVID economic recovery strategy.
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IV. Project Objectives
A. General Plan and Community Objectives
The City of Gilroy 2040 General Plan (2040 General Plan) Land Use Element designates the Subject
Property as Visitor Serving Commercial and Open Space uses.
As indicated in the 2040 General Plan Land Use Element, the Visitor Serving Commercial
designation allows for uses that cater to visitors to Gilroy and travelers passing through Gilroy.
Examples of compatible uses include tourist attractions, commercial recreational uses, motels,
hotels, restaurants, and other visitor-accommodations. The maximum allowable floor area ratio
(FAR) for commercial development is 2.0, while hotels may be developed at an FAR of 4.0.
The Open Space designation is applied to areas where urban development is either inappropriate or
undesirable. Specifically, Open Space is intended to preserve and protect lands that are considered
environmentally unsuitable for development, including natural resources areas. The City supports
uses and limited structural development to improve public access to Open Space that is compatible
with recreational use, such as hiking, bicycling, and horseback riding. These proposed uses will
subject to site-specific environmental review to ensure preservation of natural resources and
protection of public health and safety.
The development of project features (e.g., trails) in the hillside area, depending on the scale and
intensity, is contingent on California Environmental Quality Act (CEQA) clearance. Consequently,
project development (and related ground-lease take-downs) may be phased to consider the
entitlement process to develop facilities on the Open Space zoned area, should subsequent
developer due diligence find this approach necessary.
As established in a recently adopted City Resolution, the City desires to expand beyond a regional
day visitor and pass-through location to a destination with geographic features for commercial and
public recreational uses, including hiking, cycling, mountain biking, adventure park, and other
outdoor activities. Furthermore, the City views tourism as part of an economic vision to drive
Gilroy’s post-COVID economic recovery and contribute to the community’s fiscal and economic
sustainability. The Gilroy community prioritizes future uses that will create direct, indirect and
induced revenue while supporting local businesses, creating new jobs that employ local residents,
elevating Gilroy’s status as a visitor destination and expanding Gilroy’s tourism brand beyond the
Garlic Festival.

B. Land Use and Program Objectives
i.

Land Transfer/Site Leasing Summary

The City owns all 536.2 acres of the Subject Property, including the portions which Gilroy Gardens
occupies. In 2007, the City purchased the Subject Property from Gilroy Gardens and leases the
property to Gilroy Gardens on an annual basis. This RFP contemplates redevelopment of the Subject
Property, which may include the portions occupied by Gilroy Gardens.
ii. Development Impact Fees

The selected Developer will be expected to pay City, County of Santa Clara (County), and other
agency development impact fees. Copies of applicable fee schedules, current as of the issuance of
this RFP, are available as Attachment A.
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iii. Prevailing Wage Requirements

The application of any City subsidy may require the Project to be subject to prevailing wage law.
Local prevailing wage rates, if applicable, shall be paid in accordance with Sections 1770, 1773, and
1782, as amended, of the California Labor Code, and Sections 1.13 through 1.15 of the Gilroy City
Code. Local wage rates may be obtained from the City Public Works Department, (408) 846-0223 or
the Director, Department of Industrial Relations, (415) 703-4774.
This information is included to ensure clarity regarding the likelihood of requiring prevailing wage in
the construction and operation of the Project should a public subsidy be required to move forward
with Project implementation. The City is relying on developer expertise in understanding market
conditions and development prospects. As such, any subsidy requests should explain how such
provisions benefit Project economics and City revenue expectations.

C. Development Objectives
i.

Development Entity

The City is seeking a qualified Developer that will undertake a long-term ground lease, planning,
permitting/entitlement, and development of the Subject Property.
ii. Phasing/Sequencing/Timing

The City desires that the Subject Property be developed in a timely manner, consistent with market
realities. Favorable consideration will be given to proposals with assertive construction and
development timelines, pending results of due diligence conducted during an exclusive negotiating
period.
iii. Ultimate Project Buildout

A major objective of the City is that the Subject Property be built out by the selected Developer in
accordance with an agreed upon Development and Disposition Agreement (DDA), a Development
Agreement (DA), a long-term ground lease, and other applicable agreements or documentation. All
development is subject to the City’s compliance with CEQA, and the Developer’s compliance with all
mitigation measures which may be adopted in connection therewith.

D. Financial/Business Objectives
Beyond the City’s intent to realize market-rate ground lease proceeds from the site, the City’s
financial/business objective for the Subject Property is to attract a plan of uses that will increase
local tax revenues resulting from activities on the Subject Property, and increased tourism spending
throughout the City.
i.

City Cost Recovery

The City intends to implement a full cost recovery program for its costs associated with the
conveyance and development of the Subject Property. This will include the ENA period whereby all
necessary agreements required to initiate development are completed. The successful Developer
will be required to provide a renewable deposit upon execution of the ENA that will be drawn
against to pay for such costs.
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ii. Fair Compensation for City Land

The City will not enter into transactions that could be considered “below market.” While the City is
willing to consider “public-private partnerships,” the City will not contemplate deal structures that
entail risks affecting timely receipts of ground lease payment(s) unless the need for such provisions
is clearly documented. To the extent that, as a deal term, the City can further the project by
reinvesting certain proceeds in the Project and/or providing other incentives, such provisions will be
negotiated during the ENA period.
iii. Developer Team Funding

The Developer must assure the City that it has the capacity to advance all necessary funds and will
assume responsibility for all development- and its fair share of infrastructure-related costs related
to the proposed project.
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V.

City of Gilroy Commitments

A. Property Control
As mentioned in Section IV.B. above, the City owns all 536.2 acres of the Subject Property. The
City acquired the Subject Property from Gilroy Gardens in 2007. Thereafter, Gilroy Gardens,
managed and operated by Cedar Fair Entertainment Company, leases the property from the City on
an annual basis.

B. Conditions of Subject Property at Lease to Developer
The City intends to ground lease the Subject Property “as-is” to the Developer. The Subject
Property will be restricted to those uses allowed by the City General Plan and City Zoning Ordinance
for its use. Necessary amendments to existing land use restrictions may be considered and should
be outlined in the proposal.
While the Visitor-Serving Commercial zoned portion of the Subject Property may allow a mixed-use
village of hospitality and retail uses, it is anticipated that structural development on the Open Space
zoned areas will be limited based on potential environmental factors. However, the City is
interested in creative approaches that maximize the combined utility and value of all City-owned
land that may be put into production at appropriate levels of intensity.

C. Reasonable Timing of Property Access
The City is committed to providing access to the Subject Property for the Developer in the timeliest
manner feasible as consistent with market realities, the schedule of contract and development as
noted in the DDA and DA (to be negotiated).
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VI. Responsibilities of Selected Developer
The following sets forth future expectations the City has for the selected developer during a period
of exclusive negotiations. This information is included so that these future expectations are clear.
See Section VII below for specific submittal requirements related to this RFP.

A. Master Site Plan
During the ENA period, the Developer will be expected to prepare a Master Site Plan that will
include a program for proposed land uses and the intended schedule, including phasing, for
completing the development program. The Master Site Plan will likely be a significant basis for
establishing a lease value and the general program for accomplishing the development goals.

B. Entitlements
Secure any and all required entitlements from the City of Gilroy (or others) for the Master Site Plan
in accordance with the requirements of all governing regulatory agencies.

C. Business Plan
Prepare a feasible Business Plan that contains a project pro forma consistent with the Master Site
Plan, and clearly identifies the Developer’s and the City’s responsibilities. The Business Plan should
identify phasing and funding approaches to land and related infrastructure development and ensure
that City services related to the Project can be fully provided by Project-related municipal revenue.
The Business Plan should be predicated on a market analysis, including narrative regarding key
Project-related risks and an explanation of resulting Project return on investment (ROI) metrics.
The Business Plan should describe the Developer’s anticipated capital stack for funding Project
development over time, and clearly reference any public financing and land use policy requirements
necessary to implement the Project. Furthermore, the Business Plan should include an Operations
Plan to identify how the Developer will operate and maintain proposed facilities to ensure there is
adequate ongoing revenue and adherence to necessary safety requirements.
Development and/or expansion of backbone infrastructure is likely required for the Subject
Property. The design for and construction of improvements shall be funded by the Developer,
subject to reasonable provisions for cost sharing should other properties receive benefit. It is
expected the Developer will pay all applicable government building, impact and public fees,
including school fees. As a component of the Business Plan, an Infrastructure Finance Plan will
indicate how the Developer intends to fund pertinent on- and-off site infrastructure improvements.
Copies of the various jurisdictions’ fee schedules, current as of the issuance of this RFP, are
available as Attachment A.
Exhibits of on-site infrastructure and existing utilities are available in Attachment B.
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VII. Developer Submittal Requirements
Regarding the City objective set forth above, submittal responses must include the following:

A. Concept, Leasing, Phasing, and Market Considerations
Prepare and delineate a narrative describing potential concept(s), land uses, and a preliminary
market outlook for the Project. The draft development concept can be accompanied by a simple
graphic that generally depicts the potential distribution of the Project concept on the Subject
Property. The concept should also be based upon the development framework set forth in the City
General Plan or identify necessary amendments to the land use designations. The submittal may
also include depictions of similar developments that convey the proposed approach to the Project.
The draft Project concept should be accompanied by graphics or photos of developments
constructed by the respondent’s Development Team to demonstrate qualifications/experience with
this type of development; and other graphic or photographic demonstration to enhance
understanding of the proposed development for the Subject Property.

B. Response to City Objectives
Prepare a narrative that responds to the City objectives to complete a Project on the Subject
Property, including a descriptive list of anticipated constraints that will impact the final Project.
Market and Financial Considerations – The following principles are essential to the development
of the Subject Property. Provide a clear, direct and concise statement regarding market and
financial considerations for development.


All proposals should include Project features that will contribute to the vision of Gilroy as a
recreation-based tourism destination. Proposal should address the estimated number of annual
visitors and direct revenues resulting from the operations of the proposed Project.



All proposals should include recreation uses that are compatible with the Open Space land use
designation covering the hillside portions of the Subject Property.



All proposals are encouraged to include lodging uses that will result in economic benefit to the
City through TOT.



Ancillary retail and other uses may be considered as needed to activate the Project and achieve
feasibility.

Assurance of Completion – Describe how the Developer will assure completion of a Project.

C. Financial/Business Objectives
Payments – Describe the Developer’s approach formulating land lease payments to the City,
including initial assessment of required lease term. Provide an illustrative formula to clarify how the
land lease payments, and any participation or deferred payments, are proposed to be determined.
Financial Management – Describe the financial/management commitments the Developer is
prepared to make to this Project. A preliminary evaluation of capital stack elements related to
potential capital and soft cost requirements, including sources of revenue (name specific partners
where applicable) is encouraged. Include specific information regarding planned sources of
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predevelopment funds, construction financing, long-term financing, and other working capital; and
demonstrate the viability of these sources.
Operations and Maintenance – Describe the annual operations plan for the proposed Project,
indicating the annual costs required to operate and maintain Project facilities to ensure features are
adequately maintained to adhere to safety requirements.
Responses must contain current and accurate information regarding the Developer’s financial
capability to perform on a timely basis. The City reserves the right to require additional financial
documentation as deemed necessary.
Include three financial references and contact information.

D. Litigation and Disciplinary Action
Please list any development-related litigation commenced against any Development Team member
or affiliate Development Team member within the last five years (whether pending or terminated)
and the status and outcome of the litigation or proceeding. Please describe any disciplinary action
commenced against any member of the Development Team by any licensing board.

E. Development Team
Please identify key players on the Development Team and their experience in the development of
similar projects. The summary should clearly identify the person who will serve as the principal
point of contact and is authorized to speak on behalf of the Development Team.
Please provide resumes for key personnel and a Development Team organizational chart.
Please provide a list of pertinent developments successfully completed within the past ten years,
include contact information, phone numbers, web site addresses, and mailing addresses of the cities
or agencies involved. Describe the Development Team’s participation and success in similar
developments. Describe the type and location of projects, current status, project management
responsibilities, and a summary of deal terms if land was acquired from a public agency.
Include three references pertaining to the Development Team’s performance in performing similar
services of a similar type, scale, and complexity.

Responses or questions regarding the RFP submission process should be addressed to:
City of Gilroy
Jimmy Forbis
City Administrator
7351 Rosanna Street
Gilroy, CA 95020
408-846-0202
jimmy.forbis@ci.gilroy.ca.us
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VIII. Developer/Development Team Selection
Criteria and Procedure
A. Developer Selection Criteria
The selection of the developer to enter into an ENA with the City will be based on nine main
categories of criteria, as follows:
1. Responsiveness to Economic Objectives – The responsiveness of the proposal to economic
development objectives, which may include an estimated number of jobs and tax revenues that
can potentially be created by the Project.
2. Responsiveness to Land Use Objectives – The responsiveness of the proposal to objectives
other than economic development, including but not limited to, the land use program, urban
design and architectural innovation, City adopted plans and policies (e.g., the General Plan).
3. Approach – The process or approach contemplated by the Developer to achieve the objective
set forth by the City. This could include an evaluation of the Developer’s proposed phasing/build
out schedule, the flexibility of the proposed approach in responding to changing market
conditions, and assurances that completion of the entire build out of the Project will be
achieved.
4. Financial Health – The financial strength and commitment to be made by the Developer to
fund the Project, including the assessment of the Developer’s estimate of funds needed, the
amount of financial equity that the Developer commits to the Project, the financial capacity of
the Developer, and evidence of financial commitment to complete the Project.
5. Payment Approach and Schedule – Clear logic and approach describing how the developer
will formulate proposed land payments, and factors that play into this determination. This
includes the Developer’s proposed approach to minimizing financial risks to the City and its
approach to maximizing payments to the City.
6. Experience – The track record and experience of the Developer, as demonstrated by his or her
participation and success in the development, construction, and marketing of similar types of
projects, particularly those that involved working with public/quasi-public entities, hospitality,
entertainment and open space/recreational development.
7. Team Management – The strength of the Developer and its supporting team, with high
emphasis on a strong organizational structure and a highly qualified senior management. The
ability of the Developer to provide a single, readily available point of contact and the likelihood
of the lead developer to maintain long-term control over the entire build out of the Project will
also be important considerations.
8. Community Outreach – The Developer’s approach to community outreach, including his or her
experience and proposed strategy to involving neighborhood groups, civic organizations, and
other community stakeholders. The evaluation will also consider the Developer’s anticipated use
of the media/non-conventional sources, workshops, meeting, and other public forums.
9. Quality of Submittal – The quality of the submittal, as evidenced by the responsiveness to the
submittal criteria, clarity, readability, and brevity of the proposal.
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B. Developer Selection Procedure1
Responses to this RFP will be reviewed and evaluated by a Developer Selection Panel consisting of
the City Administrator and staff, representatives from the Gilroy Economic Development
Partnership, and City consultants. The final decision will be that of the City Council.
Step 1. Proposal Pre-Submittal Meeting – The City will host a non-mandatory pre-bid virtual
conference on December 7, 2020 at 1:00 PM Pacific Time. Please contact City Administrator
Jimmy Forbis via email as referenced in Section VII above by 5:00 PM on December 3, 2020
for pre-bid meeting details. This meeting will be held virtually using a video conferencing
platform and will be held to introduce interested Developers to the Subject Property
development opportunity. Interested parties may submit questions ahead of and during the
meeting for the City to respond to during or after the meeting is held.
Step 2. Respondent Questions and City Responses – Respondents are invited to submit
questions to the City regarding this RFP by December 14, 2020 February 1, 2021. The City will
provide response to the questions by December 22, 2020 February 5, 2021. All questions and
responses will be submitted to the City’s Bid Postings website –
https://www.cityofgilroy.org/Bids.aspx.
Step 3. Submittal deadline – The RFP responses are due on January 19, 2021 February 12,
2021 by 5:00 PM Pacific Time. Proposals shall be submitted to the City’s FTP file sharing site,
here https://ca-gilroy.civicplus.com/FormCenter/Community-Development-8/City-of-Gilroy-BidNo-21RFPAD454-Hecker--106. No additional submittals proposals will be allowed after this
submittal date. The City reserves, however, the right to issue written notice to all participants of
any changes in the proposal submission schedule or other schedules, should the City determine,
at its sole and absolute discretion, that such changes are necessary.
Step 4. RFP Evaluation – The Selection Panel will evaluate and rank the materials submitted by
each respondent.
Step 5. Selected Respondent Interviews – The Selection Panel will invite up to three
respondent teams to be interviewed during the week of February 8, 2021 March 8, 2021.
Step 6. Recommendation to the City Council – The Selection Panel will make a recommendation
to the City Council of the topmost qualified Developer and up to two alternates.
Step 7. Exclusive Negotiation Agreement (ENA) – The City will produce a draft ENA document
with general terms (including City’s and Developer’s obligations, as well as the Developer’s
requirements for cost reimbursement to the City), to be negotiated by the selected Developer.
If ENA terms (e.g., cost recovery, required negotiated agreements, and overall negotiation
schedule) acceptable to both parties cannot be reached within 45 days, the City may elect to
move on to the next-ranked developer in the City’s sole discretion.

Per Addendum 1, this section reflects a revised Project Timeline as shown in the Executive
Summary of this RFP. In addition, the timeframe to schedule a site visit is extended, as
mentioned in Section IX.

1

16

Hecker Pass Highway Tourism and Recreation Development Opportunity
Request for Proposals

IX. Additional Property Information
Please visit https://www.cityofgilroy.org/Bids.aspx for additional Subject Property resources
including:




Gilroy Gardens Master Plan Presentation
Gilroy Gardens Economic Impact Analysis Study
Gilroy Place-Based Economic Development Strategy

A site visit may be scheduled with City staff through December 14, 2020 February 1, 2021. Please
contact City Administrator Jimmy Forbis via email as referenced in Section VII above.
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X. Conditions of Request for Proposals
This RFP is only an invitation to submit qualifications and proposals and does not commit the City in
any way to enter into an agreement or to proceed with the proposed Project. The issuance of this
RFP does not obligate the City to pay any costs whatsoever incurred by any respondent in
connection with the project or the proposal, including, without limitation: (a) the preparation or
presentation of qualifications or a proposal; (b) any supplements or modifications to this RFP; or (c)
negotiations with City or other party arising out of or relating to this RFP or the subject matter of
this RFP. The determination by City to select a particular Developer shall not imply acceptance of
the Developer’s proposal, which will be subject to further negotiation prior to approval of ENA,
ground lease, or other agreements with City.
The information presented in this RFP or otherwise provided by the City to respondents is provided
for the convenience of Respondents only and is provided without any representation or warranty as
to accuracy of completeness. It is the sole responsibility of the Respondents to assure themselves
that the information contained in this RFP or other documents is accurate and complete.
Information is provided in good faith but may not be accurate or complete. The circumstances
regarding the development of the Subject Property may be complex, and no effort has been made
to assure that contrary or conflicting information is provided where it may be available. Developers
should not rely on this information and are solely responsible for confirming information and
conducting their own due diligence.
Except as specifically otherwise provided in any ENA to be executed by the City and the successful
Developer, the City expressly reserves the right at any time, and for its own convenience, in the
City’s sole discretion, to take, without limitation, any or all of the following actions:


Waive or correct any defect or technical error as to form or content of this RFP or in any
response, proposal, or proposal procedure, as part of the RFP of any subsequent negotiation
process.



Reject any and all RFP submissions, without indicating any reason for such rejection.



Reissue an RFP or similar document.



Modify or suspect any and all aspects of the selection procedure, modify the scope of the
proposed Project or the required responses, modify the minimum components of the
development concept, or modify the process indicated in this solicitation.



Request that responding Developers clarify, supplement, or modify the information submitted.



Extend deadlines for accepting responses, request amendments to responses after expiration of
deadlines, or negotiate or approve final agreements.



Negotiate with ay, all, or none of the Developer respondents to the RFP.



Make a selection based directly on the proposals or negotiate further with one or more
Developers.



During negotiation, expand or contract the scope of the Project, including adding or subtracting
land parcels to or from the Project, or otherwise alter the Project concept from that which was
initially proposed in order to respond to new information, community or environmental issues,
and opportunities to improve the financial return from the Project. If negotiations with the
successful Developer fail to proceed to the reasonable satisfaction of the City, negotiate with
and enter into a final agreement with another Developer, or begin the selection process anew.
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Selection of a Developer and granting of an exclusive right to negotiate should not be construed as
an approval of the proposed uses, configuration, or design of the project. No final approval will have
occurred unless and until City has approved and executed a ground lease and any/or other
agreements required by City.
By submitting a proposal, the Developer certifies to the City that the Developer has not paid, nor
agreed to pay, and will not pay or agree to pay, any fee or commission, or any other thing of value
contingent on the award of a lease or other agreement with the City related to the Project, to any
City employee, official or agent or to any contracting consultant hired by the City for purposes of
this Project.
Reasonable efforts will be made to prevent disclosure of proprietary financial information submitted
in response to this RFP. The City shall not, however, be responsible under any circumstances for
any damages or losses incurred by a Respondent or any other person or entity because of the
release of such financial information.
The City will not return any materials or information submitted by a responding Developer in
connection with this RFP.
Designs, descriptions, images and other intellectual property (other than proprietary financial
information regarding a Respondent) submitted in connection with any response shall be deemed to
be within the public domain, and no responding Developer or other person or entity shall have any
proprietary right to such designs, descriptions, images and other intellectual property. Submissions
of such designs, descriptions, images or other intellectual property shall be deemed an agreement
by a Developer that the City or any other party may use such designs, descriptions, images or
property in connection with the future development of the Subject Property without restriction or
compensation.

The City reserves the right to disqualify any responding Developer to this RFP on the basis of any
real or apparent conflict of interest that is disclosed by the responses submitted, or on the basis of
other data available to the City. Disqualification of a responding Developer is at the sole discretion
of the City. Any false, incomplete, or otherwise unresponsive statements made in connection with a
proposal may be cause for its disqualification at the City’s discretion. Any judgment as to the
significance of any falsity, incompleteness, or unresponsiveness associated with a proposal shall be
within the sole discretion of the City, and its judgment shall be final.
The City intends, through exclusive negotiations, to identify the actions and activities that would be
necessary to develop the Subject Property. If the Project is found to cause significant adverse
impacts that have not already been analyzed and/or have not been mitigated, the City retains
absolute discretion to require additional environmental analysis, and to: (a) modify the Project to
mitigate significant adverse environmental impacts; (b) select feasible alternatives which avoid
significant adverse impacts of the proposed Project; or (c) determine not to proceed with the
Project as proposed. In no event shall the City have any liability to any Developer in connection with
any such decision.
The Developer shall be responsible for obtaining all approvals required for the development project,
and the Developer will be expected to pay all permit and processing fees related to the
development.
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The Developer will be required to comply with all City requirements in effect, including without
limitation, Non-Discrimination in Contracts.
City will not pay a Finder’s or Broker’s Fee in connection with this RFP. Respondents shall be solely
responsible for the payment of all fees to any real estate brokers(s) with whom such party has
worked.
All expenses or liabilities incurred by a Respondent in connection with this RFP and any response to
it shall be at the sole risk of the Respondent, and the City shall not have any liability to any
Respondent or other party in connection with such expenses or liabilities.
Appendices:
A – Development Impact Fee Schedule
B – Subject Property Utility Exhibit
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