Appendix B-2
Biological Constraints Report

Memorandum
February 24, 2017
To:

Jared Bond, Project Manager/Biologist
David J. Powers & Associates, Inc.

From:

Kelly Hardwicke, Project Manager/Senior Associate Plant Ecologist
H. T. Harvey & Associates

Subject:

Greenfield Drive Residential Project 14-Lot Site Plan VHP Review

The Greenfield Drive Residential Project is a proposed housing development located on an 8.59-acre (ac) parcel
(Accessor’s Parcel No. 808-20-008, 8.08 ac per the Santa Clara Valley Habitat Plan [VHP] Geobrowser [Santa
Clara Valley Habitat Agency [SCVHA] 2016]). H. T. Harvey & Associates (HTH) has prepared this biological
resources letter report to evaluate the proposed project for consistency with the requirements for covered projects
under the VHP, and to propose appropriate avoidance and minimization measures for the project. A prior
biological evaluation of the Project site was conducted for a different proposed project in this same lot in 2013,
and this memo evaluates the analysis of the prior constraints report (Live Oak Associates [LOA] 2013).
Our understanding is that the Project currently consists of 14 single-family homes with associated infrastructure
elements including paved roads, curbs and gutters, several detention and bioretention ponds, and a 12-foot wide
Class 2 trail. There are no storm water outfalls into Uvas Creek currently proposed for the development. The
Project will remove six coast live oak trees, and additional tree loss may occur due to grading under and/or in
close proximity to the canopy of individual trees.

General Project Site Description and Current VHP Mapping
The Greenfield Residential Project site is located in the City of Gilroy and Santa Clara County, California (Figure
1). The Project site and neighboring property to the west are a contiguous area of open space bound by residential
neighborhoods and Las Animas Elementary School. The site is underlain by four soil types: 1) Garretson loam,
gravel substratum, 0 to 2 percent slopes; 2) Hillgate silt loam, 2 to 9 percent slopes; 3) San Andreas fine sandy
loam, 15 to 30 percent slopes; and 4) Terrace Enscarpments (NRCS 2016). None of these soils are considered
hydric, or strongly alkaline or serpentine. Elevations range from approximately 190 to 280 ft (Earth Gravitational
Model of 1996), which the majority of areas within the parcel mildly sloping, interspersed with some more steeply
sloping hillsides.
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The site occurs within the VHP’s urban service area, Fee Zone B for agricultural and valley floor lands, and the
majority of the parcel excepting for a small area at the southern boundary is mapped as an area where all private
development is covered (ICF International 2012 and SCVHA 2016). The area at the southern boundary of the
parcel is mapped as Urban Development Equal to or Greater than 2 ac Covered. Uvas Creek bisects the property
near the northern boundary in an east-west direction, and is mapped as a Category 1 Stream with a 150-foot (ft)
stream buffer (SCVHA 2016).1 Furthermore, it occurs within the VHP’s survey area for least Bell’s vireo (Vireo
bellii pusillus) and tricolored blackbird (Agelaius tricolor) (SCVHA 2016).
The SCVHA (2016) has mapped nearly the entire site as mixed riparian woodland and forest; however, a
reconnaissance-level survey by a qualified biologist provided information on habitat types that allows substantial
refinement of this coarse site mapping, as per VHP land cover definitions. Such refinement of site land cover
mapping is an accepted and normal part of the process of evaluating a site under the VHP (ICF International
2012). The Project site supports five land cover types that meet the definitions outlined in Chapter 3 of the VHP:
1) riverine (perennial stream), 2) mixed riparian woodland and forest, 3) coast live oak woodland and forest, 4)
California annual grassland, and 5) ornamental woodland. These land cover types and their acreages within the
site are shown on Figure 2. Details regarding the reconnaissance-level survey of the Project site are provided in
the following sections.
Methods
A reconnaissance-level survey of the site was conducted by H.T. Harvey & Associates plant ecologist, Maya
Goklany, M.S., on September 13, 2016. The purpose of this survey was to (1) assess existing biotic habitats (i.e.
land cover types), and (2) map the top of the banks of Uvas Creek and edge of attendant riparian habitat using a
Geographic Position System (GPS) unit with sub-meter accuracy (Trimble GeoXT™). The final determination
of the boundaries of each land cover type was made using a combination of GPS data and aerial imagery available
from Google Earth software (Google Inc. 2016) ArcGIS® software (Esri 2015).
Land Cover Types
Approximately 0.44 ac of the riverine land cover type occurs along the northern edge of the project site within
the active channel of Uvas Creek (Figure 2). The stream is a 30-mile long drainage that originates on Loma Prieta
Peak in the Santa Cruz Mountains and flows southward to the Pajaro River, and ultimately empties into the
Monterey Bay. Flows within the reach of Uvas Creek that intersects the project site are controlled by Uvas
Reservoir and Dam operations, which are managed by the Santa Clara Valley Water District (SCVWD). At the
time of the 2016 survey of the site, the streambed was dry and inaccessible due to a fence on the steep southern
bank. As a result, the streambed and lower banks were surveyed with binoculars and no potential wetlands were
observed. Though observed to be dry at the end of the 2016 dry season, Uvas Creek is considered perennial in
nature because it would maintain flows through the dry season in the absence of management. In addition, it is a
blue-line stream (mapped by the U.S. Geological Survey) and listed as a “Category 1” and major watercourse in
the VHP.
1

However, see discussion of required riparian setbacks, below.
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Mixed riparian woodland and forest covers approximately 1.66 ac of the site along the Uvas Creek corridor. It
extends from the lower banks of the stream to an upper terrace (Figure 2). On the site, this land cover type
exhibited good structural complexity and relatively high diversity of native plant species that are common to
riparian communities in the region. A dense tree canopy was co-dominated by mature coast live oak (Quercus
agrifolia) and Northern California black walnut (Juglans hindsii). Several large California sycamores (Platanus racemosa)
were also scattered along the stream banks, although this was not a dominant tree species. Dominant shrubs
included poison oak (Toxicodendron diversilobum), common snowberry (Symphoricarpos albus), and trailing blackberry
(Rubus ursinus). Common herbaceous species observed during the 2016 survey were sedge (Carex sp.), mugwort
(Artemisia douglasii), and Italian thistle (Carduus pycnocephalus), the latter of which is considered “moderately”
invasive by the California Invasive Plant Council (Cal-IPC) (2016). Several of these plant species, such as
Northern California black walnut, California sycamore, common snowberry, trailing blackberry, mugwort, and
sedge, were restricted to the riparian corridor on the site and were not observed in the adjacent upland land cover
types. Neither the VHP or the 2013 LOA report distinguishes the boundary between the upland oak woodlands
on site and the riparian woodlands associated with the Uvas Creek channel and banks. As mentioned above, the
VHP mapped the entire site as mixed riparian woodland and forest (SCVHA 2016), while LOA (2013) described
the upland coast live oak woodland in conjunction with the riparian woodland closer to the creek channel. Figure
2 shows the mapped limits of the VHP land cover type mixed riparian forest and woodland, as defined by the
VHP (ICF International 2012). The mixed riparian woodland and forest is distinguished from the adjacent coast
live oak woodland and forest by 1) frequency of flooding from the banks of Uvas Creek, 2) presence of differential
and multi-layered understory species associated with riparian habitats such as snowberry and mugwort, 3)
increased canopy density, 4) bank topography, 5) the ability of the trees to contribute allocthonous material (e.g.
leaves and woody debris) to the channel, and 6) the presence of a trail used by bikes and pedestrians that provides
a break in the habitat.
A grassland swale that was previously mapped on the site was included in the mixed riparian woodland and forest
land cover type. Although this area is a slightly lower elevation than the surrounding floodplain and may collect
water during- and immediately following storm events, it is not connected to Uvas Creek or the groundwater
table. Furthermore, the vegetation within the swale included curly dock (Rumex sp.) and senesced upland grasses
and was relatively indistinguishable from the surrounding forest understory, which supports a mixture of plant
species that have the ability to grow in both upland and wetland habitat types, such as sedge, mugwort, and curly
dock. Although the swale and other portions of the mixed riparian woodland and forest may meet the
jurisdictional wetland criteria for hydrophytic vegetation, these areas were observed to have soils similar to the
surrounding uplands and would not meet the hydric soil or wetland hydrology criteria for jurisdictional wetlands.
Approximately 2.86 ac of coast live oak woodland and forest also occurs on the Project site, extending into the
uplands to the south of the parcel. This land cover type was comprised of stands of mature coast live oaks.
Scattered shrubs were present in the understory and in small tree canopy gaps, including poison oak and
coyotebrush (Baccharis pilularis). The herbaceous layer included several patches of teasel (Dipsacus fullonum) and
poison hemlock (Conium maculatum) near the riparian edge, but was otherwise dominated by spreading
hedgeparsley (Torilis arvensis). All three of these species are moderately invasive (Cal-IPC 2016).
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California annual grassland covers approximately 3.61 ac of the site. The majority of plant species that occurred
on this land cover type were senescent at the time of the September 2016 survey, and portions of the site had
been mowed. Non-native annual grasses were common throughout this area, including wildoat (Avena sp.) and
soft chess (Bromus hordeaceus), amongst which several patches of native forbs were noted in areas with substantial
soil disturbance from ground squirrel burrows. Native forbs that were visible during the September 2016 survey
included madia (Madia sp.), Ithuriel’s spear (Triteleia laxa), and turkey mullein (Croton setigerus). Patches of yellow
star thistle (Centaurea solstitialis), a highly invasive species, and stinkwort (Dittrichia graveolens), another moderately
invasive species (Cal-IPC 2016), were also noted on the eastern edge of the site.
One additional land cover type was mapped on the southern edge of the site, ornamental woodland. This included
one tree overhanging into the site from an adjacent residence and covered just 0.01 ac.
Applicable VHP Conditions
Table 1 below describes all relevant VHP conditions and their general applicability to the Project. Additional
detail on specific conditions is provided in the sections below.

Table 1. VHP Conditions and Project Applicability

Condition

Project Applicability and
Justification

Conditions on all covered activities
Condition 1. Avoid direct impacts on legally protected
plant and wildlife species

Applicable. Applies to all projects.

Condition 2. Incorporate urban-reserve system interface
design requirements

Not applicable. The Project is
outside urban-reserve areas and is
not adjacent to an area mapped
as high or moderate conservation
effort.

Condition 3. Maintain hydrologic conditions and
protect water quality

Applicable. Applies to all projects.
The Project will not directly impact
a stream channel or riparian
habitat. The construction of a small
portion of the proposed Class 2 trail
would occur within the VHP riparian
buffer (see Condition 11 below),
which is an allowed exemption.

Condition 4. Avoidance and minimization for in-stream
projects

Not Applicable. The Project is not
an in-stream project, and will not
directly impact a stream channel
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Condition

Project Applicability and
Justification
or riparian habitat. The construction
of a portion of Class 2 trail would
occur within the VHP riparian buffer
(see Condition 11 below).

Condition 5. Avoidance and minimization measures for
in-stream operations and maintenance

Not applicable. Project is not for
operations and maintenance.

Condition 6. Design and construction requirements for
covered transportation projects

Not applicable. The Project is not a
transportation project and is not
within an rural area.

Condition 7. Rural development design and
construction requirements

Not applicable. The project is inside
the urban service area of the City
of Gilroy.

Condition 8. Implement avoidance and minimization
measures for rural road maintenance

Not applicable. The Project is not
for maintenance.

Condition 9. Prepare and implement a recreation plan

Not applicable. The Project is not a
reserve.

Condition 10. Fuel buffer

Applicable. The Project proposes to
construct dwellings within an oak
woodland land cover type, which
requires that at least 30 ft of area
around each house be cleared of
brush, flammable vegetation, or
combustible growth. Landscaping
will be designed to meet this
condition, which allows preserved
individual trees and landscaping
plants if these are “well-pruned and
maintained so as to effectively
manage fuels and not form a
means of rapidly transmitting
fire…to a dwelling or structure”.
Such landscaping would also be
consistent with the City of Gilroy’s
Consolidated Landscape Policy.

Conditions to minimize impacts on natural communities
Condition 11. Stream and riparian setbacks

Applicable. A detailed discussion of
the VHP-required riparian setback
buffer is provided below.. All
aspects of the Project will adhere
to this condition with the exception
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Condition

Project Applicability and
Justification
of the construction of a portion of
Class 2 trail. Recreational trails are
exempt from Condition 11 (see
Chapter 6 of the VHP), and may be
constructed within stream and/or
riparian setbacks. A small area of
grading for the proposed lots would
also intercept the setback as
currently designed. This proposed
grading should be adjusted to
avoid the VHP riparian setback.

Condition 12. Wetland and pond avoidance and
minimization

Applicable. The Project would not
directly impact wetlands, but all
covered projects are required to
comply with this condition to avoid
indirect impacts to wetlands and
streams downstream of the project.

Condition 13. Serpentine and associated covered
species avoidance and minimization

Not applicable. Serpentine habitat
does not occur on the Project
parcel.

Condition 14. Valley oak and blue oak woodland
avoidance and minimization

Not applicable. Valley oak-or blue
oak-dominated woodland habitat
does not exist in the Project site
parcel (however, see impacts to
trees, below).

Conditions to minimize impacts on specific covered
species
Condition 15. Western burrowing owl

Not applicable. The Project site is
not mapped as occupied nesting
habitat and no especially suitable
breeding habitat is present. HTH
agrees with the determination by
LOA (2013) that burrowing owls are
unlikely to occur at the site due to
the paucity of ground squirrel
burrows and the presence of tall
trees in densities higher than those
preferred by burrowing owls.

8

H. T. HARVEY & ASSOCIATES

Condition

Project Applicability and
Justification

Condition 16. Least Bell’s vireo

Applicable. The Project site is
located within an area mapped as
potentially suitable by the VHP.

Condition 17. Tricolored blackbird

Applicable. The Project site is
located within habitat mapped as
potentially suitable by the VHP.

Condition 18. San Joaquin kit fox

Not applicable. No suitable habitat
is present in the Project site.

Condition 19. Plant salvage when impacts are
unavoidable

Not likely to be applicable. No
habitat types considered to be
suitable to support covered plants
are present on the Project site, and
no surveys for covered plants are
required as part of VHP conditions
for this Project. However, there is a
very small but non-zero likelihood
that a covered species would be
detected on the site at some point
during planning and site surveys,
and if this were to occur,
Conditions 19 and 20 would apply.

Condition 20. Avoid and minimize impacts to covered
plant occurrences

Not likely to be applicable, see
above.

Condition 3: Construction and Post-Construction Protection of Water Quality
Construction projects in California causing land disturbances that are equal to one acre or greater must comply
with State requirements to control the discharge of stormwater pollutants under the NPDES General Permit for
Storm Water Discharges Associated with Construction and Land Disturbance Activities (Construction General Permit; Water
Board Order No. 2009-0009-DWQ). Prior to the start of construction/demolition, a Notice of Intent must be
filed with the State Water Board describing the project. A Storm Water Pollution Prevention Plan must be
developed and maintained during the project and it must include the use of Best Management Practices (BMPs)
to protect water quality until the site is stabilized. Suitable erosion control, sediment control, source control,
treatment control, materials management, and stormwater management must also be implemented in a manner
that is consistent with VHP Condition 3. This will require that the riparian corridor and Uvas Creek be protected
from all construction-based run-off and spills that may emanate from stored materials or equipment. Additionally,
the Project must comply with the NDPES requirements for post-construction stormwater treatment, and must
also provide a site drainage and treatment plan that will treat all run-off before it enters the Uvas Creek corridor.
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These policies require that all projects incorporate Low Impact Development practices into the design that
prevents stormwater runoff pollution, promotes infiltration, and holds/slows down the volume of water coming
from a site. In order to meet these permit and VHP requirements, projects must incorporate the use of green
roofs, impervious surfaces, tree planters, grassy swales, bioretention and/or detention basins, among other
factors. The Project will also implement all applicable avoidance and minimization measures listed in Table 6-2 in
the VHP (ICF International 2012) to protect water quality during construction and post-construction.
Condition 11: VHP Stream and Riparian Setbacks
The VHP applies different setbacks to Category 1 and 2 streams depending on whether a drainage falls within
the urban service boundaries of the City of San José, Morgan Hill, and Gilroy. For Category 1 streams within the
urban service area in the City of Gilroy (as Uvas Creek in the Project site is), the setback distance is measured 100
feet (ft) inland from the top of the stream bank. The setback is increased by 50 ft for projects sited on
development areas with slopes greater than 30% to compensate for increased slope instability and higher
anticipated rates of erosion. It is HTH’s opinion that though there are some locations of greater than 30% slopes
on the parcel as per a slope analysis performed by Hanna Brunetti (2016), the increased riparian setback required
by the 30% slope condition does not apply on the Greenfield Drive Project site. The presence of some isolated
areas of greater than 30% slopes does not trigger the additional setback alone; the average slope of the parcel
must be greater than 30% as determined by a registered civil engineer or licensed land surveyor according to the
formula provided in the discussion of Condition 11 Stream and Riparian Setbacks (ICF International 2012). While the
data provided by the Hanna-Brunetti (2016) slope analysis does not allow calculation of the particular required
formula, only 12.6% of the parcel has slopes equal to or steeper than 30%, indicating a very likely average of less
than 30% across the parcel. When the Project provides application materials to the SCVHA for VHP coverage,
the development area maps will be required to show site topography at 5-ft elevation contours.
In addition, under the VHP, if a site supports riparian woodland or forest that extends beyond the top of bank,
as is the case at the Project site, the setback is equal to either the riparian edge plus a 35-ft buffer or the setback
as defined above, whichever is greater (ICF International 2012). Figure 2 depicts both the 100-ft buffer from the
southern top of bank and the 35-ft buffer of the edge of the associated riparian forest canopy for clarity. At this
site, in some locations the 100-ft top of bank setback line is relatively similar to the 35-ft riparian canopy setback
line, while in other areas the 35-ft setback is wither more extensive or less extensive than the 100-ft setback.
Merging these two lines at their greatest extent forms the VHP-required setback for the Project site, despite the
Geobrowser currently showing the stream as a 150-ft setback (SCVHA 2016).2 Table 2 below lists the acreages
of land cover types that fall within the more extensive setback, which is the 100-ft setback in some areas and the
35-ft setback in others (see Figure 2).

2

Per personal communication with the SCVHA, HTH has confirmed that the required VHP setback is often incorrectly
shown on the Geobrowser for Category 1 streams, and the text definitions and methods provided in Chapter 6 of the
VHP (ICF International 2012) for determining appropriate riparian setbacks define the correct procedure for mapping
required VHP stream setbacks.
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Table 2.

Acreages of Land Cover Types within the VHP Stream/Riparian Setback

Plant Community

Approximate Area (ac)

California Annual Grassland

0.10

Riverine – Perennial Stream

0.44

Mixed Oak Woodland and Forest

0.62

Mixed Riparian Woodland and Forest

1.66

Total

2.82

The VHP does not specifically define how the lateral extent of riparian land cover should be demarcated for the
purpose of determining the 35-ft setback that is mentioned above; however, we have demarcated this boundary
based on VHP land cover type definitions of upland coast live oak woodland and forest vs. mixed riparian
woodland and forest (Figure 2). Also, the landward edge of mixed riparian woodland and forest on the site was
determined based on a combination of definitions that are used by the California Department of Fish and Wildlife
(CDFW), who is also a signatory of the VHP, and California Rapid Assessment Method (CRAM) for riverine
wetlands.
The proposed 14 single-family homes with associated infrastructure elements including paved roads, curbs and
gutters, several detention and bioretention ponds, and lot grading should be located outside of the VHP riparian
buffer as described above and shown on Figure 2 as the outermost limits of either the 35-ft setback from the
riparian canopy or the 100-ft setback from top of bank, whichever is greater. City of Gilroy General Plan
requirements (Action 20.b Habitat and Urban Stream Protection; Policy 20.02 Creek Protection) require a much larger
buffer than the VHP, at 250 ft from the creek centerline. Currently, some of the proposed 14-lot Project as shown
on Figure 2 will fall within the General Plan setback. This is the largest identified site constraint, and the recent
design does not comply with the General Plan requirements that this 250-ft setback area be maintained as open
space. Lots will eventually be under the control of individual property owners, so lots that encroach on this
setback area, with or without grading, structure placement, or other improvements, may not be maintained as
open space as required by the General Plan.
The proposed 12-foot wide Class 2 trail may be constructed within the VHP riparian buffer shown on Figure 2,
as recreational trails qualify for an exemption from Condition 11 (see discussion of Condition 11 Stream and Riparian
Setbacks [ICF International 2012]). The current design of the trail would place only 0.044 ac of trail within the
riparian setback, and the proposed trail would be sited outside of the riparian habitat (Figure 2). Exempt activities
must implement avoidance and minimization measures to reduce or eliminate impacts to riparian corridors and
associated streams during the trail design phase and construction. These measures are listed in Table 6-2 in the
VHP (ICF International 2012), and those which are applicable to the Project are as follows:
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29. Existing native vegetation shall be retained by removing only as much vegetation as necessary to accommodate
the trail clearing width. Maintenance roads should be used to avoid effects on riparian corridors.
34. Use the minimum amount of impermeable surface (building footprint, paved driveway, etc.) as practicable.
35. Use pervious materials, such as gravel or turf pavers, in place of asphalt or concrete to the extent practicable.
39. Minimize alterations to existing contours and slopes, including grading the minimum area necessary.
48. Trails will be sited and designed with the smallest footprint necessary to cross through the in-stream area.
Trails will be aligned perpendicular to the channel and be designed to avoid any potential for future erosion. New
trails that follow stream courses will be sited outside the riparian corridor. [Note: the proposed Greenfield Drive
trail would not cross through the in-stream area, and does not need to be aligned perpendicular to the channel,
but the other design requirements in this measure would apply.]
57. When parallel to a stream or riparian zone and not located on top of a levee, new trails shall be located behind
the top of bank or at the outside edge of the riparian zone except where topographic, resource management, or
other constraints or management objectives make this not feasible or undesirable.
59. Trails in areas of moderate or difficult terrain and adjacent to a riparian zone shall be composed of natural
materials or shall be designed (e.g., a bridge or boardwalk) to minimize disturbance and need for drainage
structures, and to protect water quality.
93. When accessing upland areas adjacent to riparian areas or streams, access routes on slopes of greater than
20% should generally be avoided. Subsequent to access, any sloped area should be examined for evidence of
instability and either revegetated or filled as necessary to prevent future landslide or erosion.
Condition 14: Oak Woodland Protection
Valley oak and blue oak woodlands protected by Condition 14 of the VHP do not exist on the Project site.
However, the coast live oak woodland and forest and mixed riparian woodland and forest are both dominated
by coast live oak. None of these trees are currently street trees as defined by Gilroy City Code, but most coast
live oak trees on site would meet the definition of significant native trees under the City’s Consolidated
Landscaping Policy. This policy also states that a certified consulting arborist may be required for the duration of
the Project. Significant trees to be preserved shall be clearly marked on all Project plansets. As per the VHP
condition, preserved trees should be protected from all grading within their driplines and a buffer of 25 ft
surrounding the dripline. Ground disturbance within this tree protection zone should be considered to cause
likely loss of the tree unless determined to be not significantly impacted by the consulting arborist based on an
analysis of the specific tree and the impacts that have taken place within the tree protection zone. Depending on
the number of coast live oak trees to be removed (current plans would remove approximately 41 oak trees and
preserve an additional approximately 44 oak trees within the riparian setback), this could be considered a
potentially significant impact under CEQA. Land cover fee payment will provide some mitigation for this impact,
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and full mitigation to a less than significant level under CEQA can be provided by utilizing replacement planting
opportunities within the riparian setback at a 0.5:1 ratio (planted oak trees to removed oak trees). It is not expected
that the Project would remove any of the riparian trees protected by Section 1600 of the State Fish and Game
Code.
Conditions 16 and 17: Least Bell’s Vireo and Tricolored Blackbird
The Project site is within an area mapped by the VHP as providing potentially suitable habitat for least Bell’s
vireo (Vireo bellii pusillus) and tricolored blackbird (Agelaius tricolor). Survey requirements under these conditions
can be met if a qualified ornithologist surveys the site and conclusively determines that suitable habitat is absent
for either species. The extensive stands of emergent wetland vegetation required by the tricolored blackbird were
not observed on site during the reconnaissance-level survey conducted in 2016. Least Bell’s vireo require dense,
multi-story riparian habitat with early successional vegetation. Though the site lacks early successional, dense
willow thickets, multi-layered riparian vegetation may be present at a marginally sufficient level within the mixed
riparian woodland and forest habitat on the Project site, and the site should be evaluated on species-specific basis
by a qualified ornithologist. If it is concluded that suitable habitat is present for the vireo in the riparian corridor,
preconstruction surveys will be required. If vireos are found, then construction monitoring will be required.
In general, the Project will need to comply with the Migratory Bird Treaty Act and State Fish and Game Code
prohibitions on disturbing active nests of any native bird species. This may require nesting deterrence if the
Project intends to construct during the bird nesting season (February 1 to September 30 for raptors, August 31
for most species). Nesting deterrence may not be possible within the thick riparian corridor, in which case the
Project should plan to do pre-construction surveys for nesting birds and raptors. A biologist will determine the
extent of a construction-free buffer zone to be established around the nest (typically 300 feet for raptors and 100
feet for other species). If construction activities will not be initiated until after the start of the nesting season, we
recommend that all potential nesting substrates (e.g., bushes, trees, grasses, and other vegetation) that are
scheduled to be removed by the project be removed prior to the start of the nesting season (e.g., prior to February
1). This will preclude the initiation of nests in this vegetation, and prevent the potential delay of the project due
to the presence of active nests in these substrates.
Development Area and Fees
As mentioned above, the parcel is within the urban development area, is less than 10 ac in size, and is in fee zone
B (SCVHA 2016). This means that permanent fees will be calculated on the entire parcel, irrespective of the actual
development area footprint for the Project. This will include land cover fees paid at schedule B for all land cover
types. The parcel would also require payment of riparian and stream fees if the Project were to impact these areas.
Although the Project may construct a Class 2 trail within the VHP riparian buffer, it will not directly impact the
mixed riparian woodland woodland and forest habitat on the site (or riparian vegetation), and thus,there will be
no requirement for these specialty fees. As the Project is expected to increase in daily vehicle trips over existing
conditions, it will also be subject to a Nitrogen Deposition fee based on the expected number of daily new trips.
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The Project site parcel is not located in serpentine or burrowing owl (Athene cunicularia) fee zones and therefore
the Project will not be required to pay these fees.
Other Special-Status Species Covered by the VHP
The VHP GIS files show the entire parcel as California red-legged frog (Rana draytonii) primary habitat and
secondary habitat for California tiger salamander (Ambystoma californiense). Compliance with all required VHP
Conditions (see above) should mitigate the potential impacts to these species below the level of significance for
CEQA.
Special-Status Species not Covered by the VHP
Impacts to species not covered by the VHP may still be substantial enough to require analysis and/or mitigation
under CEQA. Central California Coast steelhead are known to occur in Uvas Creek. Because the Project will not
directly impact the stream or associated riparian corridor, compliance with VHP Condition 3, which protects
water quality, will be sufficient to avoid impacts to this species. HTH generally agrees with LOA’s (2013)
assessments of likelihood for species occurrence. Although there is a small possibility for some special-status
plants without specialized edaphic requirements to occur on site, the habitat is of relatively low suitability for rare
plants and the small size of the Project make it unlikely that impacts significant under CEQA would occur. The
potential for significant non-covered special-status wildlife should be avoided through the requirement for preconstruction surveys for the project for large bat maternity colonies or roosts, and San Francisco dusky footed
woodrat nests for the project, with follow up measures as necessary based on these surveys. These measures are
described below:
Mitigation Measure 1a: Woodrat Pre-construction Surveys. Pre-construction surveys for woodrat nests will
be conducted within the impact footprint by a qualified mammalogist prior to the start of work. The surveys will
be conducted between 1 March and 31 October, when woodrats are more active, and will be conducted no more
than 30 days prior to the start of work. Woodrat nests detected during the survey will be mapped and one or
more of the following measures will be implemented.
Mitigation Measure 1b: Disturbance-free Woodrat Buffers. Dusky-footed woodrats are year-round
residents. Therefore, avoidance mitigation is limited to redesigning the Project to avoid direct impacts on woodrat
nests to the extent feasible. Ideally, a minimum 10-ft buffer should be maintained between Project construction
activities and each nest to avoid disturbance. In some situations, a smaller buffer may be allowed if in the opinion
of a qualified biologist removing the nest would be a greater impact than that anticipated as a result of Project
activities.
Mitigation Measure 1c: Relocation of Woodrat Nest Materials. If active woodrat nests are found within the
Project boundary and avoidance is not feasible, then the woodrats shall be evicted from their nests prior to the
removal of the nests and onset of ground-disturbing activities to avoid injury or mortality of the woodrats. A
qualified biologist shall disturb the woodrat nest to the degree that all woodrats leave the nest and seek refuge

14

H. T. HARVEY & ASSOCIATES

outside of the Project activity area. Subsequently, the nest sticks shall be removed from the site; if feasible, these
materials will be piled at the base of a nearby tree or shrub. The spacing between relocated nests shall not be less
than 100 ft, unless a qualified biologist has determined that the habitat can support higher densities of nests.
Mitigation Measure 2a. Bat Pre-activity Survey. Prior to any removal of trees 12 inches in diameter at 4.5 ft
above grade, a pre-activity survey for roosting bats will be conducted within the impact area. The survey will be
conducted by a qualified bat biologist. No activities that would result in disturbance of active bat roosts will
proceed prior to the completed survey. If no active roosts or maternity colonies are found, then no further action
is warranted. If a large maternity colony or bat roost is present, Mitigation 2b or 2c will be implemented.
Mitigation Measure 2b. Avoidance. In order to avoid impacts, if an occupied bat roost is found in a tree that
would be disturbed or removed by proposed activities, the Project may be redesigned to avoid the disturbance of
the tree. If the roost is unoccupied at the time of the survey, the City may choose to install bat exclusion devices
to prevent bats from taking up occupancy of the structure prior to the onset of the proposed activity. If avoidance
is not feasible, Mitigation Measure 2c will be implemented.
Mitigation Measure 2c. Exclude Bats Prior to Disturbance. If disturbance of an active non-breeding pallid
bat roost cannot be avoided, the individuals will be safely evicted between 1 August and 15 October or between
15 February and 15 March. Bats may be evicted through exclusion after notifying the California Department of
Fish and Wildlife. Trees with roosts that need to be removed will first be disturbed at dusk, just prior to removal
that same evening, to allow bats to escape during the darker hours.
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