Appendix B-3
Category 2 Stream Assessment

Project # 3929-01

October 5, 2017
Michael Lisenbee
David J. Powers & Associates
1871 The Alameda, Suite 200
San José, CA 95126
Subject: Greenfield Drive Category 2 Stream Assessment
Dear Mr. Lisenbee,
The Greenfield Drive Residential Project is a proposed housing development located on an 8.59-acre (ac) parcel
(Accessor’s Parcel No. 808-20-008) in Gilroy, California. H. T. Harvey & Associates prepared a biological
resources letter report in October 2016 (final report in February 2017) to evaluate the proposed project for
consistency with the requirements for covered projects under the Santa Clara Valley Habitat Plan (VHP), to
propose appropriate avoidance and minimization measures for the project., and to review a prior report
prepared for the parcel (Live Oak Associates [LOA] 2013).
The purpose of this follow up report is to summarize the results of a subsequent site visit to the parcel in
August 2017 conducted at the City of Gilroy’s request to determine if a swale that runs parallel to Uvas Creek
at the northern end of the parcel may be considered a Category 2 stream under the VHP, which would require
a 35-foot setback as well as the setbacks applied to Uvas Creek itself under the VHP. Our original assessment
of the swale included the feature in the mixed riparian woodland and forest and California annual grassland
land cover types. Although this area is at a lower elevation than the surrounding terrain to both the north and
south, and may collect water during and immediately following storm events, in September 2016 we saw no
evidence of regular incision or other indicators of ordinary high water marks (OHWM) typical of Category 2
streams or connection to the groundwater table. Furthermore, the vegetation within the swale included curly
dock (Rumex sp.) and senesced upland grasses and was relatively indistinguishable from the surrounding forest
understory, which supports a mixture of plant species that have the ability to grow in both upland and wetland
habitat types, including sedge (Carex sp.), mugwort (Artemesia douglasiana), and curly dock. We determined that
although the swale and other portions of the mixed riparian woodland and forest may meet the jurisdictional
wetland criteria for hydrophytic vegetation, these areas were observed to have soils similar to the surrounding
uplands and would not meet the hydric soil or wetland hydrology criteria for jurisdictional wetlands. LOA
evaluated this area in their 2013 report and reached similar conclusions.
The 2016 field season occurred after the first normal rain year in the area following several years of moderate
to severe drought in the early 2010s. The 2016 – 2017 rain year was much wetter than normal, and HTH noted

983 University Avenue, Building D  Los Gatos, CA 95032  Ph: 408.458.3200  F: 408.458.3210

several changes in sites across the Bay Area as a consequence. To honor the City’s request to reconsider this
feature, principal plant and wetlands ecologist Kelly Hardwicke visited the site with Jared Bond of David J.
Powers & Associates on August 22, 2017. We surveyed the swale feature for indicators of regular flows used
by the U.S. Army Corps of Engineers (USACE) and the California Department of Fish and Wildlife (CDFW),
both signatories of the VHP, and considered the guidance on mapping Category 2 streams provided by the
VHP. The USACE provides the most detailed guidance on the determination of whether an area should be
regulated as a stream, even if the stream is ephemeral and only conveys concentrated flows during and after
rainfall events. In non-tidal waters, USACE jurisdiction extends to the OHWM which is defined in 33 CFR
Part 328.3 as “the line on the shore established by the fluctuations of water and indicated by physical
characteristics, such as a clear, natural line impressed on the bank, shelving, changes in the character of the soil,
destruction of terrestrial vegetation or the presence of litter and debris.”
The USACE has provided further guidance in interpreting the code for this region, expanding the types of
indicators considered to be useful for determining OHWM. Five relatively recent publications have attempted
to further refine the definition of OHW and the delineation of the OHWM in the arid west (including
California):


Review of Ordinary High Water Mark Indicators for Delineating Arid Streams in the Southwestern United States
(USACE 2004)



Distribution of Ordinary High Water Mark (OHWM) Indicators and Their Reliability in Identifying the Limits of
“Waters of the United States” in Arid Southwestern Channels (USACE 2006)



Review and Synopsis of Natural and Human Controls on Fluvial Channel Processes in the Arid West (Field and
Lichvar 2007)



A Field Guide to the Identification of the Ordinary High Water Mark (OHWM) in the Arid West Region of the
Western United States: A Delineation Manual (Lichvar and McColley 2008)



Updated Datasheet for the Identification of the Ordinary High Water Mark (OHWM) in the Arid West Region of
the Western United States (USACE 2010)

In addition, Regulatory Guidance Letter 05-05 (dated 7 December 2005) deals specifically with the topic of OHWM
identification. That publication lists the following physical characteristics that should be considered when
making an OHWM determination: (1) natural line impressed on the bank; (2) shelving; (3) changes in the
character of the soil; (4) destruction of terrestrial vegetation; (5) wracking; (6) vegetation matted down, bent, or
absent; (7) sediment sorting; (8) leaf litter disturbed or washed away; (9) scour; (10) deposition; (11) multiple
observed flow events; (12) bed and banks; (13) water staining; and (14) and change in plant community. Dr.
Hardwicke looked for indications of all of the above at the Greenfield site.
The swale is best described as a low, flat saddle between two hillsides, approximately 150 feet from toe of slope
to toe of slope at the western side of the parcel. It is approximately at the same elevation as the top of bank of
Uvas Creek, but is separated from Uvas Creek by a ridge. An ephemeral drainage/excavated feature located to
the west of the parcel drains towards this low area, through a culvert; however, all indications of regular flows
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disappear before the boundary of the parcel. Compared to our 2016 site visit, facultative wetland vegetation
(vegetation that occurs approximately half of the time in wetlands and half of the time in uplands) had increased
in the center and western areas of the feature, both in area containing facultative wetland vegetation and in the
higher densities of wetland plants in some locations. The increase in wetland vegetation was driven in large part
by expansion of weed infestations of poison hemlock (Conium maculatum) and Italian thistle (Helminotheca
echioides), which are both facultative wetland species. This is consistent with the very wet year preceding the site
visit. As described previously, this understory vegetation does extend into the surrounding canopy, and most
areas were still intermixed with a high cover of upland grasses.
No indicators of regular flows sufficient to create OHWM were identified within the parcel in the swale. There
was no erosion producing a shelving of the surrounding hillsides or any evidence of a smaller channel in the
wider saddle, though based on topography water does sheet flow through the area and/or collect and infiltrate
into the soil in the lowest portions of the swale during and after storms. A reconnaissance-level evaluation of
the soils within the swale confirmed the results of our earlier 2016 evaluation as no indicators of hydric soils
were observed, and there was no substantial differences in the character of the soils within the swale and those
in the surrounding hillsides. The hillsides themselves are not carved or eroded by current flows and do not act
as banks, so no bed and bank habitat claimed by CDFW exists.
There was also no indication of more subtle signs of ordinary flows, such as sediment sorting, vegetation
damage indicating flows, or drainage patterns where herbaceous vegetation is matted down in the direction of
flow. No wrack of debris was present, and leaf litter within the swale did not show the typical signs seen in
ephemeral streams in oak woodlands of being washed along a concentrated flow of water to be transported
and collected in areas where flows would deposit small debris. The only area where vegetation was absent
(which can be a sign of regular flows) was a footpath denuded by repeated traffic. The broad sheet flow area
narrows at the eastern boundary of the parcel and finally exhibits concentrated flows capable of erosion where
the sheet flow turns to the north around the eastern toe of the northern hillside between the swale and Uvas
Creek. Here, the bank has eroded back, but this area was already included in our original mapping of the top
of bank of Uvas Creek, and a Category 1 setback has already been applied to this area. The area does not meet
the VHP requirement of “stream channel must have enough flow under present-day conditions to maintain
channel form and to move sediment” required under Criterion #2 of Condition 11 of the VHP for mapping
streams nor is there a clear U or V-shape to any part of the swale, aside from the wider (approximately 150
feet) saddle topography.
For these reasons, we do not find that the area is consistent with the type of feature that would be claimed as
a stream by either USACE or CDFW, and therefore would also not be consistent with a Category 2 stream
under the VHP.
Although there were no signs of a Category 2 stream within the swale, the increased wetland vegetation in the
swale means that it is possible that marginal seasonal wetlands may exist in the swale. The hydrology for these
wetlands would be provided by overland sheet flow infiltrating in lower areas. Sheet flow would be expected
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to move very slowly through this area, as the slope is so flat. In one approximately 40 feet by 10 feet location
near the footpath, a small depression exhibited soil cracking, which can be an indicator of wetland hydrology.
Again, although no hydric soils were identified in the swale in either reconnaissance level effort, a formal
wetland delineation effort would be required to determine if any areas of the site meet the definition of
jurisdictional wetlands. Such an effort would install several formal soil sample pits to a depth of 22 inches to
determine whether hydric soils are present in any localized areas. If marginal seasonal wetlands do exist, these
will likely be located in a mosaic with upland areas that lack hydric soils and/or wetland vegetation (as many
areas are dominated by upland grasses). Only in areas with both a dominance of wetland vegetation and hydric
soils would the USACE (and Regional Water Quality Control Board) claim jurisdictional wetlands. We estimate
that no more than 20% of the areas of wetland vegetation shown in Figure 1 would be considered wetlands,
and depending on the results of the delineation soil sampling, it is still entirely possible that none of the areas
meet the definition of jurisdictional wetlands.
Our understanding is that the Project currently consists of 14 single-family homes with associated infrastructure
elements including paved roads, curbs and gutters, several detention and bioretention ponds, and a 12-foot
wide Class 2 trail. The trail would potentially impact the wetlands as shown on Figure 1. The VHP allows for
wetland impacts, although a specialty fee is required for direct impacts to wetlands. No specific setback distance
is required by the VHP for jurisdictional wetlands, although Conditions 3 and 12 provide avoidance and
minimization measures to protect wetlands in and adjacent to VHP covered projects. Design requirements of
Condition 12 that the project would be subject to if jurisdictional wetlands were confirmed on the site include:


Locate septic facilities, if used, at least 100 feet from the edge of a wetland or pond if space allows.



If the runoff from the development will flow within 100 feet of a wetland or pond, install vegetated
stormwater filtration features, such as rain gardens, grass swales, tree box filters, or infiltration basins,
to capture and treat flows.



Plant native vegetation (shrubs and small trees) between the wetland or pond and the development
such that the line of sight between the wetland or pond and the development is shielded.

Recommendations
We recommend that a formal wetland delineation be conducted on the parcel to determine the boundary and
location of jurisdictional wetlands on the site, if any exist. The USACE would then visit the site with a
representative for the delineation effort to determine whether they agree with the mapping. The USACE would
then create a legal jurisdictional map that would provide the legal boundaries of wetlands forming waters of the
U.S. on site. The VHP map would then be amended if necessary, and specialty fees assigned if the trail cannot
be designed to fully avoid impacts to the wetlands. Impacts to wetlands would be mitigated to a less than
significant level by compliance with VHP conditions and payment of wetland specialty fees.
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Please contact me at (408) 458-3236 or khardwicke@harveyecology.com if you have any questions.
Sincerely,

Kelly Hardwicke, Ph.D.
Principal, Senior Plant and Wetlands Ecologist
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