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1. INTRODUCTION
This document provides responses to comments received on the Public Draft Initial Study/Mitigated Negative
Declaration (IS/MND) for the 1sst Street and Kelton Drive Commercial Project (hereinafter referred to collectively
as the “project”). These responses address issues raised by the comments and clarify and amplify text provided in
the IS/MND. This document also includes corrections and additions to the IS/MND in response to comments
received. These corrections and additions clarify or correct text in the IS/MND and they do not change the findings
or conclusions of the analysis.
In accordance with the California Environmental Quality Act (CEQA) of 1970 (as amended) (California Public
Resources Code 21000 et. seq.), the IS/MND was circulated for a 30-day public review and comment period from
August 13, 2018 to September 11, 2018. Two comment letters were received on the IS/MND as presented in
Section 2 below.
This Response to Comments document will incorporate and reference the revised site plans, as applicable. While
new information was added to the IS/MND in response to the revised site plans, the new information merely
clarifies, amplifies, or makes insignificant modifications to the IS/MND. The new project revisions do not result in
any new, avoidable significant effects. As explained herein, in light of the whole record, the City of Gilroy finds that
all potentially significant impacts have been adequately addressed in the IS/MND and this Response to Comments.
1.1. CEQA REQUIREMENTS
CEQA Guidelines Section 15074 identifies the responsibilities of the Lead Agency when considering the adoption of
a Negative Declaration or Mitigated Negative Declaration:
(a) Any advisory body of a public agency making a recommendation to the decision-making body shall consider
the proposed negative declaration or mitigated negative declaration before making its recommendation.
(b) Prior to approving a project, the decision-making body of the lead agency shall consider the proposed
negative declaration or mitigated negative declaration together with any comments received during the
public review process. The decision-making body shall adopt the proposed negative declaration or mitigated
negative declaration only if it finds on the basis of the whole record before it (including the initial study and
any comments received), that there is no substantial evidence that the project will have a significant effect
on the environment and that the negative declaration or mitigated negative declaration reflects the lead
agency’s independent judgment and analysis.
Consistent with CEQA requirements, the City of Gilroy has reviewed and considered all comments received on the
IS/MND. CEQA does not require the lead agency to prepare a response to public comments received on a Negative
Declaration or Mitigated Negative Declaration. Nevertheless, the City of Gilroy has prepared this document to fully
disclose public and agency comments received and to provide responses to those comments.
1.2. ORGANIZATION OF THIS DOCUMENT
The comments received on the Draft IS/MND and responses to those comments are included in Section 2,
“Responses to Public Comments.” Section 3 provides, “Revisions to the IS/MND,” which includes corrections and
additions to the IS/MND. Section 4, “Summary” contains a summary of this responses-to-comments process and
subsequent action by the City of Gilroy regarding the project.
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1.3. APPROACHES TO REDUCE PROJECT IMPACTS
There are four different ways that a measure or activity can be implemented to reduce a potentially significant
impact on the environment. Each way results in the implementation of a feature or activity to reduce a project’s
environmental effects. There are four basic methods are summarized below.
o

Project Component – Integrate the mitigating feature into the design of the project.

o

Standard Requirement – Implement required regulations or programs during project construction.

o

Specific Condition of Approval – Adopt a specific condition of approval requiring the implementation of
the mitigation feature or requirement.

o

CEQA Mitigation Measure – Adopt a specific mitigation measure requiring the implementation of the
mitigation feature or requirement.

2. RESPONSES TO PUBLIC COMMENTS
Three comment letters were received during the public review and comment period. A brief description of each
comment letter is included below. The agencies, organizations and individuals that submitted written comments
on the IS/MND are outlined below.
AGE N C IES
1.

California Department of Transportation

P R IV AT E EN TI TI ES & IN DI V ID UAL S
2.

Zacchary Hilton, Chairman Gilroy Bicycle Pedestrian Commission

2.1. CALIFORNIA DEPARTMENT OF TRANSPORTATION RESPONSE
Caltrans provided a comment letter on September 11, 2018. A copy of the letter is provided in Attachment A-1.
The letter provided comments on five subjects. The subject of the various comments are summarized and
responded to below.
Comment 1. Construction Coordination with Caltrans Class II Bike Lane Project.
Response:

The City will require the project to comply with all required First Street improvements, including all
Caltrans improvement activities. The project and related improvements will not have any impacts
on existing or future bicycle facilities with the street right-of-way. No changes are necessary to the
IS/MND.

Comment 2. Vehicle Trip Reduction. The letter encourages the City to develop Transportation Demand
Management programs to reduce vehicle trips as well as interpret the policies in the City General
Plan more broadly.
Response:

The City of Gilroy participates in the countywide congestion management program managed by
the Santa Clara Valley Transportation Authority’s (VTA) Congestion Management Plan (CMP) 2015.
Once the project is approved, the City will rely on the Valley Transportation Plan (VTP) 2015, which
will provide overall direction for achieving and maintaining a balanced and functional transportation
system within Santa Clara County. The City also relies on the Transportation and Traffic policies
set forth in the City of Gilroy’s General Plan. The comment makes recommendations on approaches
to reduce vehicle miles traveled. A part of the project’s design the projects includes components
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to encourage pedestrian and bicycle access as well as includes bicycle parking facilities as shown
on the plans (Sheet AS-07). If additional bicycle facilities or amenities are required by the Green
Building Code, they will be added to the project. No changes are necessary to the IS/MND.
Comment 3. Identify Project-Generated Traffic, the Cost of Transportation Improvements, and Funding Sources.
The letter recommends that the City identify project costs for transportation system improvements
and identify the costs and funding for these improvements. The comment also continues to
encourages to support measures to reduce vehicle miles traveled.
Response:

A traffic impact assessment study was prepared for the project. The traffic study identified required
improvements to be installed by the developer and the standard requirement for the project pay
traffic impact fees (TIF) for mitigation of cumulative impacts. TIF fees are collected at time of
building permit issuance to fund additional improvements required for buildout of the road network
within the City, including the subject site, consistent with the City capital improvement program.
The requirements for traffic improvement installation and the TIF payments are included as
Mitigation Measures TR-1 and TR-2, respectively. As a result, no changes are necessary to the
IS/MND.

Comment 4. Encroachment Permits. The letter reminds to the City that improvements within the right-of-way
for 1st Street will require the approval of an encroachment permit from Caltrans.
Response:

The IS/MND incorporates the requirement for Caltrans approval of any of the required
improvements required at the intersection of 1st Street and Kelton Drive. The applicant will be
required to obtain an encroachment permit from Caltrans for all work within the Caltrans Right of
Way. As a result, no changes are necessary to the IS/MND.

Comment 5. Lead Agency Responsibilities. The letter identifies that the City, as the lead agency, is responsible
for all project mitigation, including fair share contributions to a multi-modal fee program. A
Mitigation Monitoring and Reporting Plan (MMRP) and Conditions of Approval will be adopted by
the City of Gilroy to ensure that the mitigation measures incorporated into the proposed project
are implemented.
Response:

The commenter’s description of the City’s responsibilities related to mitigation measures and of the
requirements for the contents of the Mitigation Monitoring and Reporting Plan (MMRP) is
acknowledged.

2.2. ZACHARY HILTON RESPONSE
Zachary Hilton provided a comment letter on September 5, 2018. A copy of the letter is provided in Attachment A2. The letter provided comments on bicycle amenities. The subject of the various comments are summarized and
responded to below.
Comment.

Bike lockers and other bicycle amenities. The commenter expressed support of, and the need for,
the incorporation of both long- and short-term bicycle parking, bicycle supportive design elements,
and other rider amenities.

Response:

These components are included as part of the project. As previously noted, the project will also
be required to comply with the provisions of Green Building Code which also require many of these
amenities. The comment is noted, no changes are necessary to the IS/MND.
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3. REVISIONS TO THE IS/MND
Minor corrections and additions to the IS/MND are provided below. None of the corrections or additions affect or
change the findings or significance conclusions of the environmental analysis in the IS/MND. New text is indicated
in underline and text to be deleted is reflected by a strikethrough. Text changes are presented in the page order in
which they appear in the IS/MND.
3.1

FRONT COVER
Above AS17-25, add the following entitlement: “Z18-05”

3.2

BACKGROUND
A. Page 1. Project Title. Add the following to the cell “Change of Zone Z18-05”
B. Page 1. Zoning. Modify the cell to read as follows: “C-3 PUD (Shopping Center Commercial-Planned
Unit Development.”
C. Page 4. Entitlements. The paragraph is modified to read as follows: “The Project requires a Planned
Unit Development approval and an Architectural and Site Review approval pursuant to Article LII and
Article L, of Chapter 30 of the Gilroy City Code.”

3.3

LAND USE AND PLANNING
A. Page 51. Comments. The discussion for impact criteria “b” is modified to read as follows:
“Conflict with Local plans – No Impact. The Project is located on a site designated for General Services
Commercial on the General Plan Land use Map and is zoned C-3 (Shopping Center Commercial) on
the official zoning map. The project entitlement includes the approval of a Planned Unit Development
(PUD) and Architecture and Site Review pursuant to the provisions of the municipal code. Planned
unit development design approval concurrent with the Architectural and Site Review Permit, is
required for properties Zoned C3-PUD Overlay Combining District. The PUD design plan will not
deviate from the standard C3 Zone District requirements, thus the site zoning and development
standards would remain unaltered. However, the project is be required to include enhancements in
the form of a public amenity feature, as a condition of approval, to satisfy the intent of the PUD
overlay. This may include public art or similar feature within PUD landscaping areas, enhancement
to landscaping or improvement of existing public open space on-site or in the community, or
enhancement of the pedestrian or bicycle facilities on the site.
The City has established a CEQA Significant Impact Threshold for this issue. The significance
threshold is a conflict with the General Plan or Zoning Ordinance. Since the project approval is
consistent with the Zoning Ordinance, the Project is not in conflict with any applicable land-use plan,
policy, or regulation adopted to avoid, or mitigate, any environmental effects. Compliance with the
provisions of the regional Habitat Conservation Plan is addressed under the discussion for biologic
resources. As a result, no impacts are anticipated.”

4. SUMMARY
In the course of preparing written responses to the comments on this project, the City of Gilroy carefully reviewed
the information developed through the responses-to-comments process and determined that the project does not
meet any of the conditions under CEQA Section 15073.5, as outlined below. The City of Gilroy will consider the
proposed IS/MND, together with this Response to Comments document, prior to approving the project.
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ATTACHMENTS
The following materials are attached for reference.
A. Comment Letters
A-1.

California Department of Transportation

A-2.

Zachary Hilton, Chairman, Gilroy Bicycle Pedestrian Commission
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