October 16, 2019

Melissa Durkin
Planner II
City of Gilroy
7351 Rosanna Street
Gilroy, CA 95020
Re:

Wren Investors and Hewell Urban Service Area Amendment
(USA 12-01 & USA 14-02) Initial Study/Mitigated Negative Declaration,
Response to Public Comments

Dear Melissa,
The public comment period for the above reference mitigated negative declaration
(MND) ended on October 7, 2019. The following three (3) comment letters were
received: Gilroy Bicycle Pedestrian Commission; Local Agency Formation Commission
(LAFCO) of Santa Clara County; and the Santa Clara Valley Water District (Valley
Water). Copies of the three comment letters are attached to this response letter.
Responses to comments are as follows:

Zachary Hilton, Chair, Gilroy Bicycle Pedestrian Commission,
September 25, 2019
Based on the analysis contained in the traffic impact analysis prepared by Hexagon
Transportation Consultants, the Gilroy Bicycle Pedestrian Commission recommends a
total of 34 Class I and 7 Class II bicycle parking spaces for the 102 residential units
proposed. The letter further recommends the proposed project contribute to the
completion of planned bicycle facilities that would serve the project site directly as well
as continuous sidewalk connections throughout the project area that connect to existing
pedestrian and bicycle facilities.
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No environmental issues were raised.

Neelima Palacherla, LAFCO Executive Officer, Santa Clara LAFCO,
October 7, 2019
Response to comments to LAFCO staff comments are presented below using the issue
sub-headings found in LAFCO’s comment letter:

Project Description Concerns & Resulting Analysis Concerns
CEQA defines a project as “the whole of an action, which has a potential for resulting in
either a direct physical change in the environment, or a reasonably foreseeable indirect
physical change in the environment.”
The City has received an application for an Urban Service Area (USA) amendment only.
The application did not include any development plans (e.g. tentative subdivision map,
use permit etc.). Therefore, the only action before the City of Gilroy, and subsequently,
LAFCO as a responsible agency, is consideration of the Urban Service Area amendment.
The USA amendment by itself would result in no direct physical change in the
environment. However, with approval of the proposed USA amendment, development
of the project site with residential and commercial uses is a reasonably foreseeable indirect
physical change in the environment and therefore, must be evaluated in the CEQA
documentation for the USA amendment.
Therefore, the project description provided in the IS/MND is based on conceptual-level
development anticipated when the USA amendment application was received by the
City, and is consistent with the City’s General Plan land use designation of
Neighborhood District.
It appears that the commenter is expecting a specific development project with the USA
amendment application (e.g. tentative subdivision map, use permit etc.). However, for
purposes of CEQA review, the project description in the IS/MND accurately describes
the requested action and the reasonably foreseeable indirect physical changes in the
environment (i.e., development consistent with the City‘s General Plan land use
designation of Neighborhood District), and is adequate and detailed enough to identify
and evaluate potential environmental impacts. The IS/MND fully discloses and analyzes
the anticipated development consistent with the City’s General Plan land use
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designation of Neighborhood District, as well as the public services necessary to serve
the anticipated development. The timing of future development is unknown as no
development application has been submitted; however, it is reasonably foreseeable that
an application for development could be submitted upon approval of the USA
amendment. This was the assumption in the IS/MND.
Further, the commenter states that they need more detailed and specific information on
the proposed development; however, they do not indicate what additional information
is needed.

Proposed MND’s Relationship to Prior Uncertified Wren Investors EIR
The commenter is referring to a background section of a Greenhouse Gas Emissions
analysis prepared for the proposed project. This section presented the history of the
project site’s USA amendment applications. The commenter asks why an MND was
prepared for the proposed project and not an EIR.
CEQA requires preparation of an EIR if a proposed project would result in a significant,
adverse, unavoidable environmental impact. Otherwise, if all significant impacts can be
mitigated to a less than significant level, or if no significant impacts are identified, then
an MND is the appropriate CEQA document.
When preparation of the EIR for the Wren Investors site commenced several years ago,
7.5 acres of the project site was designated “Farmland of Statewide Importance,” on the
2010 California Department of Conservation Important Farmland Map. The loss of
Farmland of Statewide Importance is generally considered significant and unavoidable.
However, when the CEQA process restarted several years later, the California
Department of Conservation had updated the map (2014) and changed the designation
on the 7.5 acres to Grazing Land, which is not considered important farmland.
Therefore, the loss of farmland on either site is no longer considered significant and
unavoidable. The loss of farmland would be considered less than significant. According
to the 2014 farmland map, the Hewell site did contain Prime Farmland and Farmland of
Statewide Importance but the loss of this farmland was determined to be less than
significant (see additional discussion below under “Project’s Consistency with LAFCO’s
Policies”). Therefore, preparation of an EIR was not necessary.
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Proposed Project’s Relationship to General Plan Update Which is Underway
The commenter implies that the City cannot make any land use decisions based upon
the existing General Plan because the City is in the process of preparing a new General
Plan.
The City of Gilroy is currently in the process of preparing a new General Plan and
selecting a “Preferred Land Use Alternative.” However, until the new General Plan is
adopted, the existing land use designation of Neighborhood District is the applicable
land use designation for the project site.

Project’s Consistency with LAFCO’s Policies
The commenter requested that a full consistency analysis of the project with applicable
City, County, and LAFCO policies be provided as part of the IS/MND. The City’s initial
study evaluates whether the proposed project would conflict with any applicable land
use plan, policy, or regulation of an agency with jurisdiction over the project (including,
but not limited to, the general plan, specific plan, zoning ordinance) adopted for the
purpose of avoiding or mitigating an environmental effect. The initial study evaluates all of
the potential environmental effects associated with the development of the project site.
The commenter specifically asks if the project is consistent with LAFCO goals to
preserve agricultural land and open space resources; discourage urban sprawl; and
encourage the efficient provision of services. The following is provided.
Agricultural Land and Open Space Resources
The IS/MND provides an evaluation (see Section D.2 “Agriculture” starting on page 26
of the initial study) that evaluates potential environmental impacts on lands found
within the Hewell site designated as Prime Farmland and Farmland of Statewide
Importance by the California Department of Conversation Farmland Map. The Wren
Investors site includes no land designated as either. As noted in the initial study, this
determination was based on a Land Evaluation and Site Assessment (LESA) model score
of 49.9 with a land evaluation subscore of 31.9 and the site assessment score of 18.0. The
loss of agricultural land with a LESA score of between 40 and 59 is considered
significant if both the land evaluation and the site assessment subcategories have scores
of 20 or better. Since the site assessment subcategory is less than 20, future urban
development of the parcel would not be considered a significant impact in accordance
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with the City of Gilroy significance criteria. The LESA worksheets and supporting
graphics included in the 2015 LESA modelling for the Hewell site are included as
Appendix A of the initial study.
Additionally, and as presented in the attached maps, the California Department of
Conservation’s Important Farmland Map was updated again in 2016 and the Hewell site
is no longer designated as Prime Farmland and Farmland of Statewide Importance. The
map has not been updated since 2016. Therefore, the proposed project would not result
in the conversion of Prime Farmland, Farmland of Statewide Importance, or Unique
Farmland. Impacts to agricultural resources remain less than significant.
Finally, the project site is designated as Neighborhood District and therefore, is not
planned for agricultural use or open space uses.
Discourage Urban Sprawl
The Wren Investors project site is surrounded by urban development to the north, south,
east, and southwest, and by low density rural development on the northwest. The
Hewell site is surrounded by urban development to the east, low density rural
development on the south and west, and open space to the north. Both sites are
immediately adjacent to the existing city limits and Urban Service Area boundary.
Surrounding land uses are discussed in the initial study and depicted on Figure 2 of the
initial study. Therefore, approval of the USA amendment and the reasonably foreseeable
development of the project site would not be considered urban sprawl.
Encourage the Efficient Provision of Services
The initial study evaluates the provision of public services (fire protection, police
protection, schools, recreation, libraries, water, wastewater, and storm drainage) and the
environmental impacts associated with the provision of these services. The project site is
immediately adjacent to the existing city limits and the existing Urban Service Area
boundary and therefore, services can be provided efficiently. Additionally, no
significant environmental impacts were identified associated with providing these
public services.
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Yvonne Arroyo, Associate Engineer, Community Project Reviews
Unit, Valley Water, October 7, 2019
The commenter notes that any future development within the proposed urban service
area should not propose any development within Valley Water lands. Valley Water
requests the City provide public street access to Valley Water-owned parcels so that a
secondary means of ingress/egress can be provided.
The commenter also notes that increased storm water runoff due to proposed high
density residential development (which was not previously accounted for in the water
district’s hydrology analysis for the Lions Creek and West Branch Llagas Creek) will
need to be mitigated so as not to exceed the design capacity of either creek.
Future development proposals for the project site will be evaluated for increased runoff
and will be required to mitigate for any increase for the 100-year event due to increase in
land use density. Future development review will also ensure no development is
proposed on Valley Water land.
Please let me know if you have any questions or need additional clarification on any of
the responses provided.
Sincerely,

Stuart Poulter, AICP, MCRP
Associate Planner
Attachment A California Department of Conservation Important Farmland Maps (2010,
2014, and 2016)
Attachment B Comment Letters Received during Public Review Period:
1. Gilroy Bicycle Pedestrian Commission, September 25, 2019
2. Santa Clara LAFCO, October 7, 2019
3. Valley Water, October 7, 2019
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Figure 2

Important Farmland 2014
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Figure 3

Important Farmland 2016
Wren Investors and Hewell USA

ATTACHMENT B
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3. V ALLEY W ATER , O CTOBER 7, 2019

Melissa Durkin
Melissa.Durkin@cityofgilroy.org
Planner II
City of Gilroy
September 24, 2019
Re: Notice of Intent to Adopt Mitigated Negative Declaration
Project Title: Wren Investors & Hewell Urban Service Area Amendment
(USA 12-01 & USA 14-02)
Melissa,
This project will have a direct impact in the City of Gilroy by achieving our goal to reduce air
emissions from on-road motor vehicles, improve air quality by encouraging our residents and
commuters to mode shift from vehicles to cycling, and increase walking as alternatives to
driving for short and first/last mile trips. By providing visible bicycle parking for residents and
visitors, you are encouraging vehicle passerby’s to consider walking/biking to this project. This
enhances the security of bicycle parking at the project too.
This project demonstrates how we can reduce the amount of parking for vehicles while
providing the necessary bicycle parking to make the site functional for all users. This creates
equity to all modes of transportation.
We are actively embracing, advancing ideas, and projects that promote the concept of freerange people in the City of Gilroy. Providing an incentive that rewards the effort of biking is
important. Free secured front row parking accomplishes this. We advocate for building and
planning for the future generations as well as current residents who don’t own cars. This
reflects what we are teaching the youth in our community through Safe Routes To School and
Safe Routes for All.
We have the following recommendations from the Hexacon Traffic Impact Analysis. The multifamily residential component of the proposed project (102 units) should provide a total of 34
Class I and 7 Class II bicycle parking spaces. We would support a bike room to be located inside
the multi-family residential component, as opposed to the Class I bicycle lockers. There are
examples of those at Alexander Station, Cannery Apartments, and Monterey Rd Apartments.
Here’s a link to our Bicycle Parking Guidelines
https://www.cityofgilroy.org/DocumentCenter/View/6938/Bicycle-Parking-Guideline-Sheet The
retail component (8,000 square feet) should provide 1 Class I and 1-2 Class II bicycle parking
spaces. For the employees I’m a big fan of bike lockers. Inside these lockers are hooks to hang
helmets, and coats. Some lockers can even fit two bikes utilizing both sides. Many service
workers do not have cars. Providing incentives such as secured bike lockers to their employees
would keep unwanted cars out of the parking spaces when they work a shift or double shifts.
This will also free up current bicycle parking for the customers. Contribute to Planned Bicycle
1

Facilities in the Project Area. It is recommended that the proposed project contribute to the
completion of planned bicycle facilities that would serve the project site directly, in particular
those along Kern, Cohansey, and Wren Avenues. The contribution should include striped bike
facilities, to the extent practical, along Kern Avenue, and extending the existing bike lane along
Cohansey Avenue from the Harvest Park site to Kern Avenue. Additionally, it is recommended
that the missing bike lanes along Wren Avenue, approximately 1,000 feet between Farrell
Avenue and Vickery Avenue, be installed to provide a continuous bike lane along Wren Avenue.
Some streets within the project area have sidewalks missing along one or both sides of the
street, including segments of Wren Avenue, Kern Avenue, Tatum Avenue, Vickery Avenue, and
Farrell Avenue. This results in a discontinuous pedestrian facility network in the project area. It
is recommended that with the development of the project area, sidewalks along both sides of
all new streets on the project site and along existing project frontage streets with missing
sidewalks be built. This would provide a continuous sidewalk connection from every proposed
residential unit within the project site to existing and planned pedestrian facilities within the
study area.
On the mentioning of developing a Safe Routes to School program, there is already an
established Safe Routes to School Task Force comprised of all stakeholders. Our Commission
will work with the developer and City of Gilroy to establish a SRTS Report with suggested
walking and biking routes to the assigned schools in the project area.

Thank you.
Zachary Hilton
Chair, Gilroy Bicycle Pedestrian Commission
Zachary.Hilton@cityofgilroy.org
#GilroyBPAC
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VIA E-MAIL [melissa.durkin@cityofgilroy.org]

Melissa Durkin, Planner II
Community Development Department
City of Gilroy
7351 Rosanna Street
Gilroy, CA 95020
RE:

CITY OF GILROY’S NOTICE OF INTENT TO ADOPT A MITIGATED
NEGATIVE DECLARATION FOR WREN INVESTORS AND HEWELL
URBAN SERVICE AREA AMENDMENT

Dear Ms. Durkin:

Thank you for providing the Santa Clara LAFCO, a Responsible Agency, the
opportunity to review and comment on the City of Gilroy’s Initial Study (IS) and
proposed adoption of a Mitigated Negative Declaration (MND) for the proposed
Wren Investors and Hewell Urban Service Area Amendment.
Project Description Concerns & Resulting Analysis Concerns

As indicated in these documents, the proposed project is a “single urban service
area amendment to the City of Gilroy’s urban service area (USA) that includes both
the previously separate Wren Investors project site and the Hewell project site. The
50.3-acres Wren Investors project site is located north and west of the Gilroy city
limits and USA and the 5.36-acre Hewell site is located just outside the northern city
limits and outside the USA. Both sites are within the City of Gilroy 2020 General Plan
20-year planning boundary.”
According to the City’s Notice of Intent, the proposed project “does not include any
development at this time.” However, in Table 1 of the IS, anticipated buildout for the
two sites is presented, including proposed land uses, acreage, and number of
residential lots; and a conceptual lot layout for each site is presented in Figure 5 and
Figure 6 of the IS. It is unclear what the exact project description is for the proposal
and it appears that the project description as written, is not comprehensive enough
and would not allow for an adequate environmental analysis to be conducted that
meets LAFCO’s needs as a Responsible Agency.
In general, the only purpose of including an area within a city’s USA is to allow the
city to annex and provide urban services to the area because the anticipated
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development is imminent, and these lands are pre-zoned for a specific development
project. Therefore, the City’s environmental analysis must fully disclose and analyze
the anticipated development, the timing of that development and the services that
the City will provide to the area to support that development.
In order to properly conduct such an analysis, more detailed and specific
information on the proposed development must be included. This will allow for a
more detailed evaluation of the project’s anticipate impacts on existing services,
utilities, and facilities and how those impacts will be addressed by the City. Without
such information, it is premature for LAFCO to consider an USA amendment
proposal or its associated environmental impacts.
Proposed Mitigated Negative Declaration’s Relationship to Prior Uncertified
Wren Investors EIR

As was noted on Page 14 of Appendix B of the City’s IS & MND, “EMC Planning
Group previously completed CEQA and LAFCO documentation for Wren Investors
project in 2014. A portion of the environmental analysis for Hewell/Sheedy Urban
Service Area Amendment, Pre-zoning, and Annexation project (“Hewell project”)
was prepared in 2015. However, the environmental impact report (EIR) for the
Wren Investors project was never certified and the Hewell project was put on hold
before the CEQA documentation could be completed.” It is unclear why the City has
prepared only a MND for the proposed project at this time, when the City prepared
an EIR for substantially the same proposed project in 2014/2015.
Proposed Project’s Relationship to General Plan Update Which is Underway

As noted in the City’s MND, “both sites are within the City of Gilroy 2020 General
Plan 20-year planning boundary” which was adopted June 2002. We understand
that the city is in the process of preparing a new General Plan, which will articulate
the vision of the community through the year 2040. As you know, one of the main
purposes of any comprehensive general plan update is for a city to analyze future
growth scenarios and their associated impacts (e.g. environmental and financial),
before approving a specific scenario through the city’s adoption of a new General
Plan. We also understand that the City Council will soon be considering a Preferred
Land Use Alternative for the 2040 General Plan, including a preferred land use
alternative for the project area; and that Preferred Land Use Alternative will be
analyzed in an upcoming Environmental Impact Report for the 2040 General Plan.
Given that the outcome of the update is currently undetermined, it is premature to
propose such a USA amendment.
Project’s Consistency with LAFCO’s Policies

In the Land Use section (p. 67) of the proposed IS, it is stated that the proposed
project “would not…. conflict with any applicable land-use plan, policy or regulation
adopted for the purpose of avoiding or mitigating an environmental effect.”
However, it does not appear that an analysis was done to evaluate the proposed
project for consistency with applicable City policies, County policies or Santa Clara
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LAFCO Policies. No specific policies and/or analysis is presented for review, just a
summary conclusion. Furthermore, the Land Use section (p. 67) of the IS makes a
vague reference to a policy consistency analysis that was prepared for the Wren
Investors Draft EIR (2014) and Hewell USA Amendment, Prezone, and Annexation
Administrative Draft Initial Study (2015) which was never certified or adopted by
the City. The purpose of that reference is unclear.
As part of the USA amendment review process, LAFCO staff will evaluate whether
the project is consistent with LAFCO’s goals which are as follows:
•
•
•

Preserve agricultural land and open space resources,
Discourage urban sprawl, and
Encourage the efficient provision of services.

LAFCO has adopted local policies based on the above goals. The IS & MND should
include an analysis of the proposed project’s consistency with applicable LAFCO
policies; applicable City policies and County policies.

LAFCO Urban Service Area Policies discourage USA expansions that include
agricultural and open space land. These Policies also address issues such as
availability of adequate water supply, local and regional impacts, regional housing
needs, ability of school districts to provide school facilities, ability of the city to
provide urban services to the growth areas without detracting from current service
levels, whether the conversion of agricultural and open space lands is premature
and if there are other areas into which to channel growth, fiscal impact on other
agencies, and consistency with city and county general plans and specific plans. The
IS & MND should include an evaluation of whether the project is consistent with all
of LAFCO’s Urban Service Area Policies.
LAFCO also requires that the City provide information on the current supply of
vacant land within its Urban Service Area for the land use categories that the City
proposes for the lands within the Urban Service expansion area. If a city has a
substantial supply of vacant land within its Urban Service Area and applies for an
USA expansion, LAFCO will require an explanation of why the expansion is
necessary; why infill development is not undertaken first; and how an orderly,
efficient growth pattern, consistent with LAFCO’s mandate, will be maintained.

The site of the proposed project includes prime farmlands. Therefore, the IS & MND
should include an evaluation of the proposed project’s impacts on farmlands.
Conclusion

For the foregoing reasons, we urge the City Council to not approve the proposed
Mitigated Negative Declaration at this time. As you know, LAFCO is a Responsible
Agency for the proposed project and therefore has an independent obligation to
review the IS and MND for legal adequacy under CEQA prior to issuing any
approvals for the Project (CEQA Guidelines, §15096.) Therefore, we respectfully
request that the City prepare revised documents that address the identified
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deficiencies and that the City then recirculate new documents to affected agencies
and the public for their review and comment, as required by CEQA.
Thank you.

Sincerely,

Neelima Palacherla
LAFCO Executive Officer
Cc: LAFCO Members
Jacqueline Onciano, Director, Santa Clara County Dept. of Planning & Development
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